.
@ MEMORANDUM “weoswispmmmevorsocinon -

T0 : Regional Civil Rights Directors DATE: FEB 19 e
Regifons I - X . S |
FROM mrw M. Singleton . -
sistant Secretary

for Civil Rights

SUBJECT: Policy Guidance for Resblv‘lr_;g R§1_1 gious Exemption Requests

INTRODUCTION

Headquarters is in the process of clearing a backlog of requests for _
~eligious exemption fram Title IX of the Education Amendments of 1972. I
:m referring these requests to the regional offices for fnitfal staff work
i~ obtaining further information, where necessary, and in preparing draft
responses to the fnstitutions.l You should draft letters to the institu-
tions for my signature which either grant or deny the exemptionm, and, as
letters are completed, forward them and the accompanying case files to
Frederick T. Ciof fi, Acting Director, Policy and Enforcement Service (PES).

Yoau should attempt to resolve these requests and forward your recammendations
‘ within 180 days of the date of this memorandum. PES will conduct a final

ireview before these letters are submitted for my signature. For further
tnstructions, see the section on "Procedure” below.

In addition to the guidance provided below, there are several attachments
that will provide further assistance. At Tab A is a list of cases being
returned to your particular region that are divided into three categories
based on a preliminary review completed in headquarters. These categories
indicate whether headquarters staff believe more information 1s needed for

a determmination, whether sufficient information 1s already provided or
wiether the institution need not have applied for an exemption. At Tab B

is a copy of an attachment that accampanied the assurance of campliance
farms routinely forwarded to all institutions in the 1970's. This attach-
rment includes -a stitement of what constitutes "control” by a religious :
crg@anization. The statement is included primarily for guidance and you _
srould not assume a strict interpretation (see the subsection on "Control”
be:ow). At Tab C are three form letters that will assist in responding

to these requests and ensure consistency among the regional of fices. At

Tab D are the case files for your particular region.

BACKGROUND  _ ' o

Section 106,12 of the Title IX regulation states that the regulation does
not apply to imstitutions controlled by a religious organization where
. such application is not consistent with the religious tenets of the

llnstitution refers to the institution itself or to representatives
of the institution.
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orq@anization. Institutions wishing an exemption are directed to submit a
written request to the Assistant Secretary identifying the provisions of
the Title IX regulation which are inconsistent with a specific tenet.

These instructions were also cutlined on the HEW Form 639 Assurance of
Compliance with Title IX that institutions were required to file for con-
sideration for Federal financial assistance fram the Department of Health
Education and Welfare. The assurance forms used by the Department of '
Education no longer contain a provisfon for claiming a religious exemption.

Headquarters received over 200 requests for religious exemption hetween
1975 and 1979. These requests specify several sections of the Title IX
regulation from which institutions controlled by a religious organfzation
have requested exemption. The sectfons most frequently specified are:

§ 106.21 regarding admissions (institutions want to remain sigpgle-sex);

§ 106.21(c), § 106.40, & 106,57 and & 106.60 regarding marital and parental
status of students and employees: § 106.34 reqarding access to course

of ferings (institutions of fer courses training individuals for the priest-
hood, ministry or rahbinate only to men); and § 106.31(b)(5) regarding

rules of appearance (this section was rescinded and deleted from the
regulation in 1982), o~

Headquarters is forwarding 215 case files to the regional of fices, of which:
126 have inmsufficient information to make a determination, 68 contain suf-
ficient information, and 21 need not have been submitted, These figures
are hased on a preliminary review. The following discussion provides
guidance in handling these requests.

POLICY

In submitting a request, an institution must name the religious organization
that controls the institution and specify the tenets of that orqanization
and the sections of the Title IX regulation that conflict. More than half
of the original requests contained insufficient information. However, you
should not conduct any investigative activity to detemmine whether the
{nformation already supplied by the institution is correct. Instead, any
information provided by the institution should be accepted as fact. The
form letters at Tah C contain qualifying Janguage which protects OCR -
authority in the event that an institution has supplied erroneous informa-
tion. Contacting the controlling organization to confirm either control
over the institution or the tenets followed by the organization would be
obtrusive. The following provides guidance for each element required for
a canplete request.

Control -

The institution should indicate that it is controlled hy a religious
organization. This “control” was defined for institutions in 4 March
1977 version of the old HEW Form 639A (see Tab B). Approximately three
imstitutions failed to provide any indication of which religion or church
influences the institution. Some institutions indicated that they are
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independently controlled and do not require faculty or students to be members
of the particular religious organization affiliated with the institution.

You will need to request more information from those institutions providing - -— — °
no information at all, However, you should accept as fact that an institution
is controlled by a religious organization where the specific organization 1s
named even when no information is provided on how that organfization controls
the institution. To reserve OCR authority, you should include the language
contained in form letter two (see Tab C, form letter two, next to last para-
graph). This paragraph indicates that ‘in the event that OCR receives a
canplaint against the institution, and subsequent contact with the religious
or@nization reveals that that or@nization does not control the institution,
then OCR will rescind any exemption granted.

Tenets _

-—

OCR cannot question what institution representatives claim as their beliefs.
Only where one tenet clearly contradicts another could OCR question the
institut ion policies based on those contradictory tenets. (A preliminary

review of the case files revealed no cases where tenets were contradictory.)
Several institutions claim adherence to written references such as the Bible

and quote sectifons as religious tenets or as support for religtous tenets.

I suggest that staff check these cited passages, 1f feasible and necessary,

to determine that the written reference is cited or quoted correctly. Under

no circumstances should OCR appear to be interpreting the Bible.

Unfortunately, many institutions have not been so clear regarding the
tenets of the religious organization as to quote sections of the Bible.
For example, many institutions have requested exemption from the marital
and parental status sections of the regulation (§ 106.21(c), § 106.40,

§ 106.57, and § 106.60). Several of these institutions state only that
these sections prevent them fram screening students and employees whose
behavior is not in accordance with the “"Christian®™ or "biblical morals”
followed by the institution. You should accept these very general tenets
for those sections of the regulation regarding marital and parental status
of students and employees (sections noted above) since the prohibitions
in these sections are so specific. For all other sections of the regula-
tion, which are more camplex, you should require that institutions be

more specific than to simply claim Christian or biblical morals as tenets.

In granting an exemption, OCR may reserve its authority by stating that
the exemption is limited to the extent that compliance with the Title IX
regulation conflicts with the religious tenets followed by the institution
(see Tab C, form letter two, paragraph two). This permits a potential
conplainant an cpportunity to dispute those tenets, at which time, OCR. o
may contact the appropriate religious organization for an explanation of

the practical application of tenets. :

Re9u1ations

ts is
The remaining information that institutions should specify in reques

the sections of the Title IX regulation from which they seek exemption.
The vast majority of those institutions specifying sections requested
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exemption from § 106.21(c), § 106.40, § 106.57, and § 106.60 regarding

marital and parental status of students and employees, Many institutions

also indicated that only men could be trained as religious leaders and =~ =~~~ — —
requested exemption from § 106.34 regarding access to courses and certain
employment sections since only men were allowed to teach these courses.
In applying for these requests, some institutions realized that exemption
would be needed from several sections Of the regulation for one of its
policies. However, most institutions did not. For example, if only men
are permitted to teach a particular course that trains future religious.
leaders, institutions tended to request exemption from § 106.51, which
generally prohibits sex discrimination fn employment, but did not request
exemption. from § 106.53 (recruitment), § 106.55 (job classification and
structure), or § 106.59 (advertising). Despite the fact that some of
these requests call for exemption to sections that are not spgcified in

. the request Tetter, you should recommend an exemption only for those
sections specified by the institution, with the following exceptions.

If an institution has clearly erred in specifying the section of the
Title IX regulation from which exemption was requested, or an exemption
to general regulatory provisions will not suffice in addressing the
policies or practices that the institution has clearly described, then
you should determine which sections are the most appropriate and draft a
letter for my signature including your recommendation.

Other Considerations

Many institutions were not specific in their request to the point of
specifying a particular education program. For example, institutions
providing courses that train only men.as religious leaders have tended to
ask for exemption to § 106.34 regarding access to courses. Institutions
have not asked for exemption for only those courses training men, and often,
the institution does not indicate what the courses are or how many related
courses there may be. You may recommend an exemption for the entire section
of the regulation and 1imit the exemption by stating that it is limited to
the extent that complying with the regulation conflicts with the religious
tenets of the organization (see Tab C, form letter two, paragraph two).
Again, this language will reserve OCR authority and provide a potential
complainant_ with the opportunity to dispute any claim that a discriminatory
practice is in accordance with religious tenets. - )

Some of these institutions may not receive Federal funds. Over half of

the requests are from institutions with less than 500 students, and
approximately 17% have fewer than 100 students. Although most fnstitutions
probably have students in attendance who receive Department of Education
student financial assistance, it is quite 1ikely that some institutions
receive absolutely no Federal money. For now, you should simply respond
to the requests of the institutions. Attempting to determine funding

for these mostly small schools, especially with Grove Cit 2 considerations,
s not feasible administratively. Inasmuch as the Tnstitution initiated
the correspondence, 1f an institution now refuses to correspond with OCR

Zgrove City College v. Bell, _ U.S. __ , 104 S. Ct. 1211 (1984).
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while you are attempting to decide on an exemption recammendation, you :

should draft a letter for my signature i{nforming the institution that-OCR - -— — -
{s closing the exemption request file. The only reason to correspond with

the institution in the future ts if OCR actually receives a complaint against

the institution. OCR may determine jurisdiction at that time,

PROCEDURE

Below are specific procedures for H;ndlipg requests with viryfng amounts = ~
of {nformation, oL LT .

Sufficient Information -

Approximately one-third of the exemption requests contain iﬁ*ficient infor-
mation for a determination. You should review each file carefully and - -
determine: 1) whether the institution has specified a controlling religious
organization; 2) whether the religious tenets and institution practices
described as based on those tenets would violate Title IX; and, 3) whether
the sections of the regulation have been properly identified. You should
then draft a letter to the institution for my signature whtich-grants or
denies an exemption. You should forward this draft recommendation to PES

for final review. Also, you should include copies of the original request
letter and the Title IX reqgulation in the package forwarded for my signature, -
You may use form letter two at Tab C as a guide.

Insufficient Information

Just over half of the exemption requests do not contain sufficient informa-
tion for a determination. You should correspond with the institution and
request whatever information is necessary. (You may use form letter one

at Tab C as a guide.) In sending this request for more {nformation, you
should include copies of the original request and the Title IX regulation.
Since these requests were submitted prior to 1980, institutions may not be
aware that the regulation was recodified. You should not impose any time
1imits for returning this information. Upon receiving complete {nformation,
you should draft a letter to the institution, for my signature, granting

or denying an exemption and forward it to PES for final review. If the .
institution refuses to provide the necessary information, you should docu- —
ment this position and draft a letter to the institution, for.my signature,
indicating that OCR is closing the exemption request file due to this
refusal to supply sufficient information., You should submit this draft
letter to PES for final review.

Request Unnecessary R

Some institutfons submitted a relfgious exemption request asking that they

be allowed to 1imit admission to students of one sex. In some cases, these
institutions are private undergraduate institutions which already have anf
exemption for admissions under § 106.15(e) of the Title IX regulation. I -
you determine this to be the case, you should draft a letter for my signature
indicating that the institution need not have applied for an exemption. (You
may use form letter three at Tab C as a guide. You should note that form
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letter three {s the only letter that includes a time limit., If {nstitutions
do not indicate within 60 days that they need an exemption to sections of .the -
regulation other than undergraduate admissions, then OCR should close the
exemption request file.) Again, you should include copies of the request
letter and the Title IX regulation in the package forwarded to headquarters,

You should be careful in reviewing these files. Many of the requests from
single-sex institutions are from professional schools which are not presently
exempted and must submit a religfious exemption request. Moreover, some pri. -
vate undergraduate institutions have asked for exemption from other sections
of the regulation in addition to the admissions section. You should draft
appropriste letters to these institutions and submit them to PES. - If the
request letter does not clearly indicate that the school is a private under-
graduate institution, it will be necessary to check an educasdon directory

or contact the institution. .

Approximately eight files contain form letters that were sent to institutions
in 1980 informing the institution that an exemption request was unnecessary,
Copies of these letters have been placed in the appropriate files. You
should carefully review the file and determine if the form.letter sent in
1980 was appropriate. If so, and there are no other materials in the file
dated after the 1980 form letter, you may consider the file closed. However,
if a careful review of the file indicates that the 1980 letter may not have
disposed of all the tssues, you should contact the institution to request

the information you deem necessary, and then draft an appropriate letter.

FINAL RECOMMENDATIONS

1 recommend that you exercise leniency in handling these requests and in
making final recommendations for exemptions. These institutions make no
secret of the religious tenets that influence the institution and potential
faculty and students are aware of this influence upon joining the institution
community., OCR authority will be reserved by using the properly worded con-
ditions noted tn the form letters (see Tab C). The vast majority of these
exemption requests are between five and nine years old. You should avoid
the appearance of demanding detailed, lengthy explanations of religious
tenets, religious organization control and-institution practices in order . .
that OCR may decide on an exemption. You should also avoid imposing time _
1imits for receipt of information. Only those institutions that need not
have applied for a request have a time limit on contacting OCR. As indi-
cated in Tab C, form letter three, final paragraph, if OCR does not receive
notification that an institution needs exemption other than that indicated
in the original letter, OCR will assume after 60 days that the institution
has no need for an exemption and close the request file. -

I have asked you to submit these letters to PES for final review so that
headquarters may ensure accuracy and consistency in our responses to insti-
tutions. The form letters at Tab C will help ensure that letters drafted

. by the regional offices are consistent. You should be aware that many
requests are form letters from institutions controlled by the same religious
organization, but that the institutions controlled by the same organization
are in several different OCR regions. It will be necessary for headquarters
to ensure that our responses to these institutions are consistent.
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It will be apparent when you review the requests for your region that
responding to these institutions will involve applying common sense in

addition to standard policy. You should attempt to draft an appropriate

response even where requests have unfamiliar policy implications. However,
if a substantial policy issue arises, you may choose to refer the issue to
headquarters before attempting to draft a response. If you have questions
re@rding policy, yas should submit them in writing to Frederick T. Cioff4,
Acting Director, Policy and Enforcement Service. If you wish clarification

re@rding portions of this memorandum, you may contact Jeanette Lim, Chief,

Postsecondary Education Branch, at .'FTS__.732-1677.

Attachments
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List of Religious Exemption Pequest Files for Region 1 - Boston

Files with Insufficient Information for a Netermination - Further
Information Must Be Reguested (Tab C, Form Letter One)

None

Files with Sufficient Information for 2 Netermination - Analyze and Draft
Letter to Institution te be Signed by Assistant Secretary (Tab C, Form
Letter Two) \
1. Pope John XXTII National Seminary, MA

7. St. John's Seminary, MA

Files for Institutions that Need not Have Submitted Request - Analyze and
Confirm: Nraft letter to Institutfon (If Necessary) to be Signed by
Assistant Secretary (Tab C, Form Letter Three)

St. Thomas Seminary, (7

St. Hyacinth College and Seminary, MA
Saint Basil's College, (T

St. Alphonsus Colleqe, CT

. College of Our Lady Of The Elms, MA

~§ O N e LY
e e e o




. List of Religious Exemption Request Files for Region 11 - New York

Files with Insufficient Information for a Determipation - Further

Information Must Be Requested (Tah £, Form letter One)

-
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11,

13.
1.
18,
16,
17.

1R,
19,

2n.
II" 21.
27,

23.
24

26.
27.
?R.
29.
3n,
31.
37,
33,
34,
25

- Je

3F,
37.
3R,
39.
an,
a1,
42,
43,

Saint Bernard's Seminary, WY

Seton Hall University, NJ

Wachams Hall, NY

Concordia College, NY

Rabbinical Seminary of Munkacs, NY

Ratbinical Seminary of New Square, NY

Rabbinical Seminary Yeshivas Ch'san Sofer, NY \
Rika Rreuer Teachers Seminary for Girls, NY '
Sara Schenirer Teachers Seminary, NY

Sh'or Yoshuv Radbbinical College, NY

Talmsdical Academy of New Jersey, NJ

United Taimudical Academy, NY

Yeshivah Chofetz Chaim of Radun, NY

Yeshiva Xibbutz Tashbar, NY

Yeshivah Nachlas Haleviyim, NY

Yeshiva of Nitra Rabbinical College, NY

Yeshivath Zichron Moshe Rabbinical Seminmary, NY

Hehraw Union College-Jewish Institute of Religion, NY branch
Derezh Ayson Rabbinical Seminary/Yeshiva of Far Rockaway, NY

Kehiiath Yakov Rabbinical Seminary, NY

Long Island Seminary of Jewish Studies for Women, NY
Mesivta of Eastern Parkway Rabbinical Seminary, NY
Mesivtha Tifereth Jerusalem of America, Ny

Mesivta Torah Vodaath Rabbinical Seminary, NY
Mesivta Yeshiva Rabbi Chaim Rerlin, NY

Mirrer Yeshiva Central Institute, WY

Ohr Kameir Theological Coliege, NY

Yeshiva and Mesivta Ohr Yisrpel, NY

P'nimia Teachers College, NY

Rabhinical College Beth Shraga, NY

Rabbinical College Kamenitz Yeshivah of America, WY
Rabbinical Lollege of Long Island, NY

Mesivta Nachlas Yakov of K'hal Adas Yereim, NY
Rapbinical College of Sanz, NY

Rabbinical College of Nueens, NY

Rahbinical Seminary of America, NY

Rabbinical Seminary M'kor Chaim, WY

Ayelet Hashachar Teacher's Seminary, NY

Rais Yaakov Seminary of Rrooklyn, NY

Be'er Shmuel Talmudical Academy, WY

Belzer Yeshiva Machzikei Torah Seminary, NY

Beth Kataimud Rabbinical follege, NY

Beth Kamedrash Shaarei Yosher, NY
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22, Beth Jacob Hebrew Teachers College, NY

65, Central Yeshiva Beth Joseph Rebbinfcal Seminary, NY
45, Yecthiva Emek Halacha, NY

47. Betn Wedrash Govoha, NY

4c. Reth Rivkah Schools, WY

4%, BR'nai Torah Institute, NY

£~, Ra-bi~ical Lollege Bobover Yeshiva, Ny

£1. Centra) Yeshiva Tomchei Tmimim Lubavitz, NY

Files with Sufficient Informatfon for 2 Netermination - Analyze and Nrafy
Letter to Institution to be Signed by Assistant Secretary (Teb C, Form

Lester Two) b
¥ The Jewish Theological Seminary of America, NY

£3, Roberts Wesleyan College, NY

g2 Antillian College, PR

£g gt. Michael's Passionist Monastery, NJ

€&, Christ the King Seminary, NY

Filec for Institutions that Need not Have Submitted Reguest - Enalyze and

Confirm: Draft Letter to Institution (If Necessary) to be Signed by
Rssistant Secretary (Tab C, Form Letter Three)

£7. Cathedra) College of the Immaculate Conception, NY
ga, DNon Rosco College, NJ



' List of Religious Exemption Request Files for Region 111 - Philadeiphia

.7

1
I3

iles with Insufficient Information for a Determination - Further
nfo

mmation Must he Requested (Tah €, Form Letter One)

Northeastern Christian Junior College, PA

Ne Sales Hall School of Thealogy, ™0

Immaculata College, PA

westminster Theological Seminary, PR

The Reformed Preshyterian Theological Seminary, PA
Ner Iszrael Rahbinical College, ™D

Talmurical Yeshiva of Philadelphia, PA A

~d T U B L ) e
e s e e 5 & s

Files with Sufficient Information for a Detémination - Analyze and Nraft
Letter to Institution to be Signed hy Assistant Secretary (Tah C, Form
Letter Two)

Appalachian Rihle College, WV

United Wesleyan College, PA

Columbia Union Lollege, M

Ohic Valley College, WV

The Catholic University of Armerica, DC

St. Charles Rorromeo Seminary, PA

Baptist Binle College and School of Theology, PA

[
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Files for Inmstitutions that Need not Have Submitted Request - Analyze and
4 Confirm; Draft Letter to Institution (If Necessary) to he Signed hy
Assistant Secretary (Tab C, Form Letter Three)

None



. List of Religious Exemption Request Files for Region 1V - Atlanta

fFiles wich Insufficient Information for a Netermination - Further
Tnformation Must Be Requested (Tab C, Form Letter One)

1, Camphell College, NC

2. Friendship Junior College, SC
3. David Lipscomb College, TN

4. Rlue Mountain College, MS

g, lLafi~ange College, GA

&. Miami Christian College, FL

7. Mid-South Bible College, TN A

B. Southeastern Rible College, AL

g, Alabama Christian College, AL

10. Rethune-Cookman College, FL

11, Carson-Newman (ocllege, TN

12. Gardner.Webb College, NC

13, Samford University, AL

14, Tennessee Temple College, TN

18, Relmont College, TN

14, PRrescia College, XY

1 Alabama Lutheran Junior College, AL

Files with Sufficient Information for a Determination - Analyze and Draft

. Letter to Institution to be Signed by Assistant Secretary (Tab C, Form

Letter Two)

> 18. Camnbellsville College, XY
18, Johnson Bible College, TN
20, lees Junior College, KY
21. Rerea College, KY
22. Asbury College, XY
23, Ashury Theological Seminary, KY
24, Central Wesleyan College, SC
28, DNakwood College, AL
2f, Freed-Hardeman College, TN
27. Harding Academy, TN
28, Southeastern Christian College, XY
29, Curberland College, KY
30, Chowan College, NC
21, linion University, TN

Files for Institutions that Need not Have Submitted Request - Analyze and
Confirm: Nraft Letter to Institution (If Necessary) to be Signed by
Assistant Secretary (Tab C, Form (etter Three)

32. $t. John Vianney Minor Seminary, FL

‘ 33, Seminary of St. Pius X, KY



. List nf Religious Exemption Request Files for~ Region V - Chicago

Files with Imsufficient Information for a Determination = Further
I~nformation Must Be Reguested (Tad C, Form Letter One)

1. Calvin Theological Seminary, MI

2. Trinity Christian College, IL

2, Grace Fible Lollege, Mi

4, Grand Fapids School of the Bihle and Music, MI

5. Saint Mary’'s College, ™N

6. Saint *ary's College, IN Y
7. Trhe Saint Paul Seminary, MN

B, Sacred Heart Seminary College, MI

9., Lourdes College, OH

10, Circleville Rible College, OH

11. Michigen Christian College, ¥I

12. Concordia College, Ml

13, Concordia Senior College, IN

14, Northwestern Lutheran Theological Seminary, MN

158, RBRrisk Fahhinical College, IL

1A, Hehrew Union Cnllege-Jdewish Institute of Religion, OH

17. Telshe Yeshiva, Pabhinical College of Telshe, OH

A

. Files with Sufficient Information for a Determination - Analyze and Nraft
Lester to Institution to be Signed by Assistant Secretary (Tah C, Form
Letter Two)
® 18, Bethel {ollege, IN
19, Trinity Evangeiical Divinity School, IL
20. Wheaton College, 1L
21, Dr. Martin Luther College, N
22. MWisconsin Evangelical Lutheran Synod, Wl (controls Dr, Martin
Luther Colleg 1n Minnesota) ’
23, Detroit Binle College, MI
24, bGrace [ollege and Grace Theological Seminary, IN
25, BRethany Lutheran College, MN
26, Marion College, IN
27. Andrewse lniversity, Ml
28, Kettering College of Medical Arts, 0K
29. The Cincinnati Rinle Seminary, OH
30, Athenaeum of ODhio, OH
1. College of Saint Renedict, MN
32. Saint John's University, MN
33, Saint Mary of the Lake Seminary, IL
34, Grand Rapids Raptist College, Ml
35, Cedarville College, OH
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Tivec faor Institutions that Need not Have Submitted Request - Aralyze and
. Confirm: Nraft Letter to Institution (If Necessary) to be Signed by

Assistant Secretary (Tab C, Form Letter Three)

15, The Hebrew Theological College, 1L

37. M:zCormick Theological Seminary, IL

38, Felician College, IL

3¢, Nuns Scotus College, MI

&n, Lrosier Seminary, MN

41, Concordia College, MN

42, College of Mount St. Joseph on the Ohio, OH

43. Sain¢ Francis de Sales College, Wl

AN



. List of Religious Exemption Request Files for Region VI - Dallas

Files witn Insufficient Information for a Netermination - Further
Information ¥ust Be Requested (Tab £, Form Letter One)

1. Gulf Coa2st Rible College, TX

7. Southwestern Assemblies of God College, TX

3, Lubbock Christian College, TX

&¢. Nallas Theological Seminary, TX

5, Jniversity of nNallas, TX

£. DOklahoma Christian College, OX

7. Concordia Lutheran College, TX "

Files with Sufficient Information for 2 Netermination - Analyze and Nraft
Letter tc Institution to be Signed by Assistant Secretary (Tab C, Form
Letter Two)

8, 0Oral Roberts University, OK

5. BRartlesville Wesleyan College, 0K
17, Southwestern Adventist College, TX
11. Harding College, Main Campus, AR
12. Crowley's Ridge College, AR

12, Notre Name Seminary, LA
‘ 14. Llouisiana College, LA
15,  Southern Raptist College, AR
16. Bay'or University, TX '
»

files for Institutions that Need not Have Submitted Request - Analyze and
Confirm: Draft Letter to Institution (If Necessary! to be Signed by
Assistans Secretary (Tab C, Form lLetter Three)

17. St. Mary's Nominican College, LA



. L4t of Religious Exemction Reguest Files for Region VII - Kansas City

Tiles with Insufficient Information for a Netermination - Further
1-formetion Must Re Requested (Tab C, Form Letter One)

1. Hourt HMercy College, IA

2. Divine Word College, 1A

3, Grace College of the Bible, NE
4, Northwestern College, 1A

g, Faith Baptist Rible College, 1A
. tlinion College, NE "
7. Concordia Seminary, MO

R, Concordia Teacher's College, NE
g, St¢. John's College, KS
10, St. Paul's College, ™D
11. St. Louis Rabbinical College, M0

Files with Sufficient Information for a Determination - Analyze and Draft
Letter to Institution to be Signed by Assistant Secretary {(Tab C, Form
Letter Two)

12, York College, NE

. 13, Kenrick Seminary, MO
had

Files fcr Institutions that Need not Have Submitted Request - Analyze and
Confirm: Nraft Letter to Institution (1f Necessary} to be Signed by
| 4 aesistart Secretary (Tap C, Form Letter Three)

14, Cardinal Glennon College, M)



List of Ra2ligious Exemption Request Files for Region 11 - San Francisco

fileg with Insufficient Information for a Netermination - Further
Tnformation Must Be Requested (Tab C, Form Letter One)

Riola College, CA

Chaminade College, HA

Nominican School of Philosophy and Theology, CA

Grard Canyon College, Al

Loycla Marymount University, CA %,
Sairt Patrick's Seminary, CA

. Pacific Union College, CA

~d DU Em el N
e o © s s

files with Sufficient Information for Netermination - Analyze and Draft
letter to Institution to be Signed by Bssistant Secretary (Tab C, Form
rester Two)

5. wWest Coast Bible College, CA
. Ambassacdor College, CA

1n. Pepperdine University, CA

1 s+, John's Seminary, CA

q
de
. 17. Los Angeles Baptist College, CA

Fileg for Institutions that Need notl Have Submitted Reguest - Analyze and
> forfirm: Nraft Letter tO Institution (1f Necessary) to be Signed by
pccistant Secretary (Tab C, Form lLetter Three)

17, California Lutheran College, CA
14, Holy Family College, CA
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. Explanation Of
HEW FORM 633 A (3/77), ENTITLED "ASSURANCE OF COMPLIANCE WITH TITLE X
OF TrD EDUCATION AMINOMENTS OF 1972 AND THE REGULATION OF THE

r(
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARD IN IMPLEMENTATION THEREOF™

Se-tion 99) of Title IX of the Education Amendments of 1672 provices
that no person shall, on the basis of sex, be excluded from participation
in, be denied the berefits of, or be subjected to discrimination under any
education program or activity receiving Federal financial assistance.
Section 32 of Title IX authorizes and directs the Department of Health,
Fducation, and Welfare (hereinafter the “Department”) to effectuate the
nondiscriminztion requirements of section 801 by issuing rules, regulations,
and orders of general applicability. Pursuant to section 902, the Department
has {ssued 45 C.F.R. Part 86 (hereinafter “Part 856") which became effective
on July 2%, 1975,

Section 86.4 of Part 86 requires that évery application for Federal
financial assistance for any education program or activity shall, as 2
condition of its approval, contain or be accompanied by an assurance from
the applicant satisfactory to the Director of the Office for Civil Rights
(hereirafter the "Director”) that each education program or activity
operated by the applicant and to which Title 1X of the Education Amencments
of 1972 and Part 85 apply will be operated in compliance with Part 8.

. Section 85.4 also provides that the Director will specify the form

of the assurance required and the extent to which such assurance will: be
required of the applicant's subgrantees, contractors, subcontractors,
transferees, or successers in interest. Under this authority,
HEW Form 639 A, {3/77) has been specified as the form of assurance which
shall apply to all recipients of and applicants for Federal financial
assistance subject to the provisions of Title IX and awarded by the Department.

HiW Form 635 A, (3/77) constitutes a legally enforceable agreement to
comoly with Title IX and all of the requirements of Part 86. Applicants
are urged to read Part 86 and the accompanying preambie. The obligation
fmoosed by Title IX and Part B6 are independent of, and do not alter, the
obligazion not to discriminate on the basis of sex imposed by Title VII of
the Civil Rights Act of 1964 (20 U.S.C. 2000e et seq.); Executive Order 11245,
ac arended; sections 7994 and 855 of the Public Hezith Service Act
(42 U.5.C. 295h-9 and 2985-2); and the Equal Pay Act (29 U.S.C. 206 and 205 (¢))



i

PERI0D OF ASSURANCE

Hiw Form €33 A, {3/77) 1s binding on a recipient for a perfod during
which Feceral financial assistance is extended to.it by the Department. With
respect to Feceral financial assistance used to aid in the purchase or
frircverent of real or perseonal property, such period shall include the
tire during which the real or persoral property is used for the purpose of
.providing &n education program or activity. A recipient may,transfer or
otherwise convey title to real and personal property purchased or improved
with Federzl financial assistance so long as such transfer or conveyance
is consistent with the laws andiregulations under which the recipient
obtained the property and it has obtajned a r-iperly executed
HEw Form 635 A, (3/77) from the party to wh 1t wishes to transfer or
convey the title unless the property in question is no longer to be used
for an ecducation program or activity or the Federa) share of the fair
market value of such property has been refunced or otherwise properly
accounted for to the Federal government, \

An applicant or recipient which has submitted am HEW Form 639 A, (3/77)
to the Director need not submit a separate form with each grant application
but may, if the information contained therein remains accurate, simply incorparate
by reference, HEW Form 639 A, (3/77), giving the date it was submitted.
On the other hand, 2 revised HEW Form 639 A, (3/77) must be submitted Y,
within 30 cays after information contained in the submitted form becomes
inaccurate, even if no acdditional financial assistance is being scught.

OELIGATION OF RECIPIENT TO OBTAIN ASSURANCES FROM OTHERS

As indicated in Article 111, paragraph 2, of the Assurance, {if a
recipient subgrants to, or contracts, subcontracts, or otherwise arranges
with an individual, organization, or group to assist in the conduct of an
education program or activity receiving federa) financial assistance from
the Departiment or to provide services in connection with such a program or
activity, the recipient continues to have an obligation to ensure that
the education program or activity is being administered in a nondiscriminatory
manner. (See 45 C.F.R. 86.31.) Accordingly, the recipient must take
rezsonadle steps to ensure that the individual, orgenization, or group in
question is comolying with Title IX and Part 86. These steps may include,
but ¢o not necessarily require, obtaining assurances of compliance from
such subgrantees, contractors, and subcontractors in the form of, or modeled
on, the HEW Form 6384, (3/77). These steps to require, however, such
activities as may be reasonably nezessary to monitor the compliance of these
subgrantees, contractors, or subcentractors, regardless of whether they
have suomitted assurances to the recipient. If a recipient is unable to
assure itself that any contracter, subcontractor, subgrantee, or other
individual or group with whom it arranges to provide services or benefits
to {ts students and employees does not discriminate on the basis of sex 2s
described in Part 86, the recipient may not initiate or continue contracts,
sudbcontracts, or other arrangements with that {ndividual or group or make
subgrants to it. r '

-



ACMINISTRATIVELY SEPARATE UNITS

1f an educational fnstitution is composed of more than one

ec-irisiratively separate ynit, a secarate HEW Form 639 A, (3/77) may be
sub-itted for each unit or one may be sub-itted for the entire institution.
If separete forms are submitted, the administratively separate unit for
which the form 95 subnitted should be clearly identified in the first line
of HIw Form B35 A, (3/77). An "administratively separate unit” is defined

2s 2 schocl, departrent or college of an educational institution {other

- than 2 local ecucational agency) admission to which is independent of

acmission to ary other component of such institution. See 85 C.F.R. 86.2(0).

STATE EDUCAT]ON AGENCIES

State ecducation agencies are generally not responsible for running
pre-schocl, kircergarten,, elementary or seconcary programs. Such
responsidility s gererally left to local ecucation agencies although some
superviscry authority may be vested with the state educatior agency.
Corsecuently, most state agencies should not check the boxes for "Pre-school,”
"Kincercarten,” cr "Llementary or Seconcary” in Article ] of HEW Form
€35 A, (3/77). 1T the state agency runs special programs for the handicanped.
inclucding those on the pre-schocl, kindergarten, elementary, or seconcary
Tevel, the box marked "Other” should be cheched and the appropriate description

.‘mserted in the space provided,
7

Under Article 111, paragraph &, of HEW Form 635A, (3/77) a state !
educeticn agency mey be called upon from time to time to submit reports
® necessery to detlermine Title IX compliance by locel education agencies
within its jurisdictien. The form and content of such reports will be
specified by the Director at the time the request is made.

RELIGIOUS EXEMPTION

Appiicants or recipients which are educational institutions controlled
by a reiigious organfzation are not covered by Part Bf to the extent that
application of Part BS would be inconsistent with the religious tenets of
the controliing religions organization.

Section 86.12 of Part B85 reguires an institution seeking an exemotion
to sutmit 2 written statement to the Director identifying the provisions
of Part 86 which conflict with 8 specific tenet of the controlling religious
organization. Such 2 statement must be signed by the highest ranking
official of the educational instituticn claiming the exemption. An applicant
cr recipient claiming an exemption s not relieved of {ts obligations to
comply with that portion of Part 86 not specified in its statement to the
Director s being inconsistent with the tenets of the controlliing religious
organization.



Although 86.12 imposes no time restrictions when 8 recipient
or arplicant may ¢laim an exemption, applicants or recipients are urged
to make such claims when they initially submit HEW Form €35 A, (3/77) by
checking the appropriate box in Article I of HEW Form €35 A, (3/77)
and attaching thereto the statement required by 85.12(b). Such an apsroach
wil) avoid misunderstandings on the part of both the Department and the
applicant or recipient as to what, if any, actipn is required under Part B85,

An applicant or recipient will normally be considered to be controlled
by a religious organization if one or more of the following conditions prevail:
- %
(1) It is a school or department of divinity; or '

(2) It reguires its faculty, students or employees to be members of,
or otherwise espouse a personal belief in, the religion of the organization
by which it claims to be controlled; or

{3) 1Its charter and catzlog, or other official publication, conteins
explicit statement that it is cortrolled by a religious org2nization or an
organ thereof or is committed to the doctrines of 2 particular religion,
and the memders of its governing body are appointed by the controlling
religious organization or an crgan thereof, and it receives 2 significant
amount of financial support from the controlling religious organization
or an organ thereof.

The term "school or department of divinity™ means an institution-or
a department or branch of an institution whose program is specifically for
the ecucation of students to prepare them to become ministers of religicn
or to enter upon some other religious vocation, or to prepare them to teach
theological subjects. (This definition 1s adopted from section 1203{1) of
the Higher Education Act of 1965, P.L. B9-329.)






rear President

The 0ffice for Civil Rights of the Nepartment of Education (NCR/EN} 15 in
tre process of clearing a backlog of reguests for religious exemption from
Tiele 1Y of the Fducation Amendments of 1872. Qur records indicate that
[irstitution namel filed such a request (copy enclosed) but there s no
record that DCR adequately acknowledged your request. We have recently
reviewed your request and have determined that we need further information
to make a decision to grant an exemption, In order for this office to make
a determination, an institution should provide the following information:
Y. The name of the religious organization that controls the'institution ana
a brief description of how the organization controls the institution,

5>, A brief description of the religious terets of the controlling organiza-
tion that are followed by the institution.

3. The section number (and paragraph {f applicable) of the Title IX
regulation {copy enclosed) from which exemption is requested. The
institution should indicate which tenet conflicts with which section
of the regulation,

Please understand that DCR cannot presume to know the tenets followed by an
instituticn because the name of the religion practiced by the controlling
organization has been jdentified. Similarly, OCR cannot presume to determine
from which section of the Title IX regulation an exemption fis sought because
the institution has clearly stated the tenets. '

Your original request letter included sufficient information regarding
[control, tenets, regs but did not specify Ccontrol, tenets, regsl. If

you wish this office to make a determinatfon regarding a religious exemption,
please indicate the [control, tenets, regs] and return the {nformation to
this office. If you no longer desire 2 religious exemption, please simply
note your desire to withdraw the request so that we may close your request
file,

Thank you for your cooperation, 1 reqret the inordinate delay in responding

to your original reguest. 1f you have any questions, please feel free to
contact [names and numbersl of my staff.

Sincerely,

[Regional Director's Name]
Regional Civil Rights Rirector
[Region Numberl

Dffice for Civil Rights

. Enclosures
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FORM LETTER TWO

Dear President

The C0ffice for Civi] Rights of the Department of Fducation {OCR/ED) is in
the process of clearing a backlog of requests for religious exemption from
Title Ix of the Education Amendments of 1972, Our records indicate that
[institution name] filed such a request but there is no record that OCR
adequately acknowledged this request,

We have recently reviewed your request (copy enclosed) in which you describe
several policies practiced at [institution name] as consistent with the
tenets of the religious organization that controls the institltion, These
policies would violate certain sections of the regulation implementing
Title I1x (copy enclosed) absent a religious exemption. You have supplied
information in your request Tetter that estahlishes that the institution

is controlled by a religious organization and that tenets followed by this
organization conflict with specific sections of the Title IX regulation.
Therefore, 1 am granting [institution name] an exemption to those sections
of the Title IX regulation specified in your request letter [or appropriate
sections]. The exemption is l1imited to the extent that compliance with the
Title IX regulation conflicts with the religious tenets followed by the
institution, [Institution name] is hereby exempted from the requirements
of the following sections of the Title IX regulation: [list sections].

The basis for our decision to grant this exemption is discussed in further
detail below,

Your letter indicates that [institution name] is controlled by [name of
controlling organization). The [organization] and the [institution name)
practice the tenets of [summarize practice in one or two statements].
[Sumrarize institution's description of control by organization.] This
relationship between the [controlling organization] and [institution]
adequately establishes that [institution] is controlled by a religious
organization as {s required for consideration for exemption under § 106.12
of the Title IX regulation,

In your letter you indicate that [summarize any practices that faculty and
students must be aware of and followl. Thus, the institution practices the
following:

1. [Briefly describe practice as {ts based on religfous tenet.]

Based on the above principle, [institution name] has requested and is
granted by this letter, exemption to:

[1ist sections of regulation pertinent to above principle and
indicate what section of regulation covers - e.g. § 106.21(a),
(b} anc {c)(2) and (3) admission of students; inquiry regarding
parental and marital status of potential students].

2. [Briefly describe practice as {ts based on relfgious tenet,]
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. Based on the above principle, [institution name] has requested and is
granted by this letter, exemption to:

Y
1
i

Y

ist sections of regulation pertinent to above principle and
ndicate what section of regulation covers],

3. Continue listing practices and tenets as necessary.

This le-ter should not be construed to grant exemption from any section of
the Title IX regulation not specifically mentioned. In the event that OCR
receives a complaint against your institution, we are obligated to determine
initially whether the allegations fall within the exemption here granted.
Also, in the unlikely event that a complainant alleges that the practices
followed by the institution are not based om the religious tenets of the
controlling organization, OCR is obligated to contact the controlling
organization to verify those tenets. If the organization provides an
interpretation of tenets that has a different practical impact than that
described by the {nstitution, or if the organization denies that it controls
the institution, this exemption will be rescinded.

1 hope this letter responds fully to your request. [ regret the inordinate
delay in responding to your original request. If you have any questions,
please do not hesitate to contact me.

' Sincerely, .

Harry M, Singleton
Assistant Secretary

for Civil Rights
Office for Civil Rights

Enclosures




Dear President

The Office for Civil Rights of the Department of Education (OCR/ED) is in
the process of clearing a backlog of requests for religious exemption from
Title IX of the Education Amendments of 1372. Our records irdicate that
[institution name] filed such a request (copy enclosed) but we have no
record that OCR adequately acknowledged this request., We have recently
reviewed your request and have determined that your institution need not
have applied for a religious exemption. The reasons for our determination
are discussed below.

Subpart C of the Title IX regulation {copy enclosed) prohibits discrimination
in the admission and recruitment of students, Section 106.15(e) of the

Title I1X requlation specifically exempts private undergraduate institutions
from compliance with Subpart C. Based on the {nformation provided in your
letter {copy enclosed), you sought a religious exemption because your under-
graduate education programs are limited to one sex. Under § 106.15(e}, the
exemption for limiting admissions is already provided.

The statutory exemption from the admission and recruitment provisions of s
Subpart C does not relieve the institution of {ts obligation to comply with
the regulation as it relates to graduate or other programs. Should there be
conflicts in this regard, it would be necessary to request exemption from
specific provisions of the regulation which are deemed to be fnconsistent
with certain tenets of your religion,

1¢ we do not hear from you within 60 days, we will assume that your insti.
tution has no need for a religfous exemption and close your original reqguest
file. If you have any questions, please do not hesitate to contact me,

Sincerely,

Harry M. Singleton
kssistant Secretary

for Civil Rights
Office for Civil Rights

Fnclosures
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‘ MEMORANDUM UNITED STATES DEPARTMENT OF EDUCATION
WASHINGTON, D.C. 20303

1]

TO : Regional Civil Rights Directors DATE: Y.
Regions I - X .'B 65
FROM arry M. Singleton v

ssistant Secretary
for Civil Rights

SUBJECT: Title IX Religious Exemptions.
During the past several weeks, the Office for Civil Rights (OCR) has had

formal and informal contacts with representatives of rabbinic institutions
regarding OCR's requests for information involving religious tenets. The

.result of these contacts is a clarification of policy that may affect the

religious exemption requests of institutions in your region.

Representatives of rabbinic institutions that filed for Title IX religious
exemptions have indicated their belief that a request for religious tenets
is a violation of the First Amendment. To avoid possible constitutional
entanglements and expedite OCR's processing of these requests, OCR has
clarified 1ts policy to allow institutions to submit a statement of insti-
tutfon practices, as based on religious. tenets, as sufficient for processing
a request where information regarding the controlling organization and
sections of the regulation is also provided.

Based on conversations with rabbinic institution representatives, it is
not clear whether all institutions that may be affected by this policy
clarification are controlled by the organizations that have been informed
of this policy. Therefore, I am instructing you to send the attached
Tetter to those institutions that are controlled by Jewish organizations
and other institutions that refuse to provide religious tenets, and that
have not provided sufficient information for processing their requests.
Yoo should attach to this letter a copy of the letter sent on July 19 to
Rabbi Morris Sherer of Agudath Israel of America (copy attached). You
should expgedite the mailing of letters in order to meet the August 19
deadline submitting religious exemption cases to headquarters. If
you require an extensfon of this deadline, submit an extension request
to Frederick T. Cioffi, Acting Director, Policy and Enforcement Service.

Attachments




“Dear President

The Office for Civil Rights (OCR) of the Department of Education recently
forwarded a request for information to{institution name] and several
rabbinic and other institutions. This request is part of OCR's effort to
resolve a number of pending requests for religious exemption from Title IX
of the Education Amendments of 1972.

In response to these requests, OCR received a letter dated April 16 from
Agudath Israel of America (AIA) indicating its position that a request for
religious tenets is constitutionally impermissible under the First Amendment
of the United.States Constitution. OCR recently responded to AIA outlining
our responsibilities in granting religious exemptions under Title IX. Since
OCR's position may affect your request for exemption, a copy of this letter
i{s enclosed for your reference. :

OCR recognizes the constitutional concerns in providing OCR with a description
of religious tenets. If your institution is still interested in receiving a
religious exemption, then we recommend that you submit a statement regarding
religious tenets or institution practices that are based on religious tenets
which you believe conflict with the regulation. This will enable OCR to act

on your request by confirming that the correct sections of the Title IX regula-
tion have been cited in your request letter. For example, a statement such

as - based on our relfigious tenets, the institution admits only men - enables
OCR to confirm that an exemption to 34 C.F.R. §§ 106.21, 106.22 and 106.23
regarding admissions apd recruitment is necessary. Also, a-statement indicating,
for example, that based on religious tenets, only men are permitted to teach
certain courses, enables OCR to take action on those sections of the Title IX
regulation regarding employment that may be specified in your request letter.
Without information regarding institution practices to confirm that the sections
of the regulation cited in your request letter are accurate, any exemption
granted by OCR would have 11ttle practical impact. OCR would be required to
investigate any complaint filed against your institution, to the extent that
your institution receives Federal financial assistance, if we cannot determine
the accuracy of the exemption requested or subsequently granted.

AN
1 hope this letter and the enclosed copy of the letter to AIA clarify OCR's
intent in fsguing the information request and OCR's responsibilities in
granting rilfglous exemptions. If you have any questions, please feel free
to contact me at [phone number].

Sincerely, -

[(Regional Director's Name]
Regional Civil Rights Director
Office for Civil Rights

Region [Number]

Enclosure



UNITED STATES DEPARTMENT OF EDUCATION
OFFICE OF THE ASSISTANT SECRETARY FOR CIVIL RIGHTS

JL | 9 965

Rabbi Morris Sherer
President

Agudath Israel of America
Five Beekman Street

New York, New York 10038

Dear Rabbi Sherer:

Thank you for your letters of April 16 and July 3 informing the Office for
Civil Rights (OCR) of your position regarding OCR's recent requests for
information that were sent to several rabbinic fnstitutions. These requests
for information are part of OCR's effort to resolve a backlog of requests
for religious exemption from Title IX of the Education Amendments of 1972.

Your understanding of OCR's position, as stated in your July 3 letter, is
correct. OCR will accept a statement of fnstitution practices, as based

- - on religious tenets, and as believed by the institution to conflict with
specified sections of the Title IX regulation, as sufficient information for
OCR to process a religious exemption request where information identifying
the religious organization is also included. OCR is accepting an institu-
tion's statement of.tenets or practices and information regarding the
controlling religious’organization as fact. The following should further
clarify OCR's position. C.

OCR has received over 200 requests for religious exemption from Title IX.
Over half of those requests did not supply sufficient information for OCR
to make a determination regarding an exemption. A model letter was drafted
to address these many religious exemption requests containing insufficient

-information and this letter was sent to several rabbinic and other institu-
tions to expedite the processing of these backlogged requests.

OCR's rézbonsibilitios in granting religious exemptions include clarifying
whether an institution has cited the correct sections of the Title IX
regulatien in its request letter. OCR has no intention of reviewing the
legitimecy of tenets of any religious organization or determining how such
tenets are best practiced in an institution's education program. You are
correct in your understanding that OCR will not probe into the nature and
doctrinal source of the underlying religious tenets.

"In your letter of April 16, you indicated that the rabbinic schools "limit
admission to male students.” This brief statement is more information than

was provided in the original form letter requests for religious exemption
.\ forwarded by the rabbinic schools. However, this short statement provides
{ ' important information to OCR in acting on an exemption request. For example,

- rmmssar MR un avE €4 WASHINGTON ND.C. 23232



~

Page 2 - Rabb_.i Morris Sherer

limiting admissfons to men only based on religious tenets clarifies for OCR
that an exemptfon is needed to 34 C.F.R. §§ 106.21, 106.22, and 106.23
regarding admissions and recruitment. Granting an exemption to §§ 106.21,
106.22 and 106.23 precludes the necessity for an exemption to § 106.31
(education programs and activities), § 106.32 (housing), or § 106.34 (access
to courses). These three sections, in addition to the admissions and recruit-
ment provisfons, were specified in the form letter requests for exemption
from the rabbinic schools. _

1 appreciate your concerns regarding constitutional entanglements in providing
OCR with a description of religious tenets. Since your letters indicate that
the rabbinic schools are still interested in receiving religious exemptions,
I recommend that these schools submit a statement regarding institution prac-
tices that are based on religious tenets and that they believe conflict with
the regulation. This would uphold the institutfons' desire to ensure their
rights under the First Amendment, enable OCR to meet its responsibilities in
confirming that the correct sections of the regulation have been identified
in the religious exemption request letters, and expedite OCR's processing of
these requests. The language that you have suggested in your letter of

July 3, that: L

Our religfous tenets require us to admit only male students
to our education programs and to-hire only male teachers for
our educational programs. Accordingly, we seek exemption
from the following regulations: . . . )

1s sufficient. This 1gnguage enables OCR to confirm that an exemption to

34 C.F.R. §§ 106.21, 106.22 and 106.23 regarding admissions and recruitment
is necessary and, additionally, that an exemption to the several employment
sections of the Title IX regulation cited in the religious exemption request
letters from the rabbinic schools also is necessary.  1f OCR does not receive
information regarding institution practices to confirm that the 13 sections of
the regulatfon cited in the form letter requests for exemption are accurate,
any exemption granted by OCR would have little practical impact. OCR would
be required to investigate any complaint filed against an institution if

OCR cannot-gigtermine the accuracy of the exemption requested or subsequently

hR S

granted. g

It s dif **’to determine, based on your letters, why the rabbinic schools
originally ested exemption from §§ 106.31, 106.32 or 106.34. However,
I wish to that 1f an institution presently admits or contemplates

in the future adwitting women on a limited basis to some programs or use
{nstitution housing on a limited basis (Title IX permits separate housing
on the basis of sex), then the institution may wish to request exenpﬁo? to
these sections of the regulation. Otherwise, as noted above, {f admiss on;
to all programs are limited to men, then an exemption to the m‘h‘lssioniogn32
recruitment provisions precludes the need for exemption to §§ 106.31, .

and 106.34.

Ypr P s Lot -.*", oo 3 T o .
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1 h'Ope this clarifies our intent in issuing these informat fon requests and
OCR's responsibilities in granting religious exemptions., If you have any

questions, please feel free to contact Frederick Ciof f{ of my staff at
202-732-1635.

Sincerely,

Harry y gE ng ’eton

Assistant Secretary
for Civil Rights

-~ ¢cc: Stanley Sefdenfeld, Acting Regional Civil ll‘*ly\ts Director, Re'g"lon 11

Dewey E. Dodds, Regional Civil Rights Director, Region 1II

Linda A. McGovern, Acting Regional Civil Rights Director, Region V
Jesse L. High, Regional Civil Rights Director, Region VII

Gilbert D. Roman, Regional Civil Rights Director, Region YII1
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SUBJECT: Title IX Religious Exemption Procaduyres and Instructicns for

Investigating Complaints at Institutions with Religious Exemptions

Since the completion in 1985 of the project resolving 216 reguests for

religious exemption to Title IX of the fducation Amendments of 1972, the JUffice
for Civil Rights {OCR) has received approximately 53 religious exempticn requests.
Many of these requests were submitted subsequent to the March 22, 1988, passage
of the Civil Rights Resforation Act of 1987, Pub. L. No. 100-25%, 10Z Stat. 23
/19883 (Ac%). This memgrandum restates OCR's procedures for addressing religious
exemption requests and for conducting investigations at institutions thal nive
been granteq religious exemptions ta Title IX.

Procedures

ynder 38 C.F.R. § 106.12 of the Titie IX requlatian, institutions controlled oy
a religious crganization are exempt from those sections of the regulation that
conflict with the organization's religious tenets. Under § 106.12(b}, "an
educational institution which wishes to claim [an] exemption” should submit a
Writien statement to the Assistant Secretary identifying the sections of tne
regulation that conflict with specific tenmets. The regulation does not require
that a religious institution submit a written claim of exempticm, nor is an
institution' s exempt status dependent upon its submission of & written siatement.
orimarily, the written claim or "request® for exemption from an institution is

a request for assurance from (R of exemptions to certain sectians of the requ-
lation. The institution is respensibie for stating its religious tenets or its
practices as Dased on religicus tenets in its regquest for exemption. OCR, 0
“granting" an exemption, primarily ensures that the institution has cited the
correct sections of the regulation in its request. Ctherwise, OCR clarifi
which sections of the regulation are applicable to an ingtitution's exempt
request.

-
b

exemptign requests frequently are sent 0 Wasninglon, 0.0. Headguarters,
accordance with the instructions outlined in the February 19, 1988, policy
guidance for resolving religious exemption requests {cany attached;, forwards

the requests 1o the appropriate regional cffices. The regional offices ofti™n

all information necessary to act on tne exemption request and araft an anpropriate
response for the Assistant Secretary' s signatdre.

Sipnce claims of religious exemption are 1o De submitted to the Assistant Sectretary
in
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The regional offices shoul d continue to use the model language outlined at Tas C
of the February 19, 1985, guidance, modifying the model language as appropriate.
The regional offices are assigned to draft responses, becauss many institutions
do not submit sufficient information initially for OCR to act on the reguest,

128 more information must be obtained. Additionally, in responding to & request,
2ach regionai office may odecome familiar with the institutions within the

region thatl are exempt from sections of the regulation. When an ipgtitution

mac submitted insufficient information, the regional offices may request MOre
information fn writing or Dy telephone. However, wnenever feasible, information
should be obtained in writing. Any information that is obtained by telephone
qust be carefully racorded and placed in tne exemption request fiie. In attempts
to obtain additional information, the regional offices should avoid intrusive
questions regarding religious tenets or questions about programs that are not
~elated to the exemption request; OCR does not investigate an institution
secause it clafms a religious exemption. Any questions should be directed at
clarifying the applicability of regulaticn sections.

ance the regicnal office has completed a draft response, the draft response and
all materiais related to the request, inciuding institution catalogs and any
telaphone memoranda, should be forwarded to the Policy and Enforcement Service

in neadquarters for review. This review enables headquarters staff to cocrcinate
OCR’s responses Lo institutions that are controlled by the same relfgious
organization, but that are 1ocated in different OCR regions.

Many institutionms submit a copy of the coliege catalog in support of their
. exemption reguests. catalogs simpiify OCR's analysis, since they often contain

information regarding the institutions’ religious traditions and programs.
Tnformation commonly found in catalogs from religious institutions that may
assist GCR inciudes the following:

1. a “doctrinat statement” with the notation that specific memders of the
inctitution community must espouse a personal beifef in the religion or
doctrinal statement - this 15 sufficient evidence that the institution ¥s
"oantrolied” by a relfgious organization under § 106.12(a) for purposes

of claiming reiigious exemption {see Tab B, page 4 of the February .3, 1385,
quidance:;

ralogs often explain moral beliefs and may outline disciplinary measures
yiglating those beliefs - this may support a request for exemption to
06.21{cy, 106.4C, 106.57, and 106.60 regarding the marital or parental

¢ of students and employees and applicants for admission and employment;

3. requirements that anly men may take COurses training future ministers
(tnis should be supported by & statement ihat only men may be ministers,
in accordance with retfgious tenets, which may be in the catalog or the
request letter; - this may support a request for exemption to § 106.34
~egarding access o COUTsES, and



L]

. Page 3 - OCR Senicr Staff
4. requirements that anly men may teach courses ¢raining future ministers
and/or, in keeping with roles of men and women in the religiocus organization,
only men may hold certain positions of authority at the instituticn - this
may suppert a request for exemption to certain empioyment sections under
Subpart £ of the reguiation.

0o may not question what institution representatives ciaim as their religious
heliefs, and should avoid any appearance of interpreting religicus fenets. QCR's
policy permits an institution to submit a statement of its practices, as based

on its relfgious tenets, rather than a statement of its tenets {see the policy
~larification memorandum on Title 1X religious exemption requests {ssued August 2,
1685). For example, an institution's exemption request may state, "based on

our religious tenets, only men are admitted to the institution.” Such a statement
enables OCR to identify the appropriate sections of the regulation to which the
imstitutfon is exempt (8% 106.21, 106.22, and 106.23 regarding admissions and
recruitment in this example) and avoids the appearance of & Federal agency
interpreting religicus tenets, which could create potential conflicts under the
First Amendment.

Many exemption requests submitted since the passage of the Act contain fdentical
language In many portions of the letters, even though the letters are from
institutions sponsored by seyeral different religious organizations in all

parts of the country. some of the model language assumes incorrect interpretations
of the Title IX regulation. The regionat offices should draft responses thatl
correct any erronedus ctatements made by institutions while minimizing remarks
that may embarrass institution of fictals. For example, the model language
suggests that 34 C.F.R. § 106.15(d) exempts private undergraduate and graduate
srograms from §% 106.18 through 106.23. Section 106.15(d) exempts private
undergraduate programs only from Subpart C of the reguiation, in effect,

5§ 106.21, 106,22, and 106.23 regarding admissions and recruitment. Sections
106.16 and 106.17 are not applicable to the institutions' concerns, and sections
106,18, 106.19, anc 106.20 do not exist. Iinstead of stating fn OCR's response
+nat certain sections do not exist and others are not applicablie, a statement
rhat § 106,15(d}) exempts private andergraduate fnstitutions from §§ 106.21,
106,22, and 106.23 should clarify the correct tnterpretation of the regulation.
Since the institutions generally are not requesting exemption 10 these sections
(with the exception of the specific paragraph at § 106.21{(¢) regarding marital
or marental status of applicants for admission), additional explanaticn that

may prove embarrassing tg ysually nct necessary.

investigations of Inetitutions with Religious Exemptions

Jrenever a complaint is filed against an ingtitution that has already been
granted a reiigious exemption by DCR, the regional offices should carefully
eview OCR's letter granting the exempticn and the institution’'s letter
requesting the exemption o determine whether the compiaint allegations fall
Jithin the exemption granted. The letters requesting and granting the zxempticn
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£117 clarify the extent of the exemption. Geviewing general OCR records such
as the religious exemption project report issued November 22, 1885, 15 not
sufficient, since this report indicates only that an institution is exemp®t from
a specific section, such as § 106.34 regarding access to courses, and does not
expla‘n the extent of the exemption. For example, 1f a complainant alleges
rhat an tnstitution with a religious exempticn to § 106.34 does not provide
women wWith access to advanced courses in chemistry, the regional office must
determine whether the institution's exemption to § 106.34 addresses courses in
chemistry by reviewing the letters requesting and granting exemption. I[f

the regional office’s review of the religious exemption file indicates that the
exemption i3 only for those courses training future ministers, which are, based
on religious tenets, limited tc men, then the regional office must investigate
the complairant's allegations regarding access to advanced chemistry courses.

Similar limitations apply to the exemptions granted to institutions for

§ 106.39 regarding health and insurance benefits and services and § 106.40(0){4)
requiring that pregnancy be treated as any other temporary disability under any
student nealtn insurance program (SHIP) offered by the recipient. Many Institu-
tigns are exempt from §§ 106.21(c}, 106.40, 106.57, and 106.60. These sections
prohibit discriminatory treatment based on the marital or parental status of
students and employees, and applicants for admission and employment. Generally,
religious instityticns maintain that these sections conflict with their religious
tenets by proniniting institutions from disciplining students or employees who
are unmarried and pregnant.

9CR has received many SHIP complaints alleging that pregnancy fs not being
treated the same as any other témporary disability. A relfgious institution’s
exemption to §§ 106.39 and 106.40 based on religious tenets regarding unmarried
pregnant students does not preclude an OCR investigation of a SHIP complaint.

The institution must provide coverage for pregnancy in the same manner as it
srovides coverage for temporary disapilities for married students {no fnstitution
has claimed a confiict between religious tenets and the requlation regarding
married pregnant students). [ the institution offers a student health fnsurance
sTan that does not tredtl pregnancy in the same manner as other temporary
disaptiities for married students, then the institution ¥s 4n viglation of

$ 106.3% and § 106.40(b}{4}. Insurance plans vary considerably and may inciude
orovisions for extra premiums for pregnancy coverage, limitations of four days

of hospitaiization for a normal pregnancy, a 30 day waiting pericd before
pregnancCy coverage bDecomes effective, etc. All of these provisions yioglate the
Title 1X regulation where pregnancy coverdge differs from provisions regarding
temporary disapilities, and religious fnetitutions offering such plans are ‘n
siolation of §% 106.39 and 1G6.40 regarding married students, even though tlney
may be exempt from §§ 106.35 and 106.40 regarding unmarried students.
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Reiigicus exemption requests continue to be controvers®al and should be given
origrity by the regional offices. OCR has assured members of Congress that
aCR's processing of these requests will continue to be expeditious.

1f you have quest10ﬁ5 ar comments regarding this memorandum, or guestions
‘nyolving 4 oa**wcula* request for an exemption, you may call Jeanstze L'm at
FTS 732-1645 or Yalerie nonnette at 732-1684.

g tnachment



ASSURANCE OF COMPLIANCE WITH TITLE IX OF THE
EDUCATION AMENDMENTS OF 1972 AND THE
REGULATION ISSUED BY THE DEPARTMENT OF
HEALTH, EDUCATION, AND WELFARE IN
IMPLEMENTATION THEREQF

(PLEASE READ EXPLANATION OF HEW FORM 639 A (3/77)*% BEFORE COMPLITING
THIS DOCUMENT)

Pursuant to 4% €.F.R. 86.4;

(iare of Applicant zr recipient

Taddress) |

{city, state, zip coce)

(identifying coce-F.CE, UE. ar .RS)

{(hereinafter the "Applicant") gives this assurance in consideration of and for
purpose of obtaining Federal education grants, loans, contracts {(except contracts
of insurance or guaranty), property, discounts, or other Federa) financial
assistance to education programs or activities from the Department of Health,
Education, and Welfare (hereinafter the "Department”), including payments or
other assistance hereafter received pursuant to applications approved prior

to the date of this assurance.

ARTICLE I - TYPE QOF INSTITUTION SUBMITT:ING ASSURANCE.
A. The Applicant is {check the following boxes where applicable):

A state education agency.

A local education agency.

A publicly controlled educational institution or organization.
A privately controlled educational institution or organization.
A person, organization, group or other entity not primarily
engaced in education. If this box is checked, insert primary
purpcse or activity of Appiicant in the space provided below:

D 5 G My —
T
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*HEW Form 639 A [2/77: This form supersedes HEW Form 639 (7/76). HEW Form 639
(7/76) submitted prior to this revision are valid and recipients need not
submit a new assurance.



8. ( ) Claiming a religious exemption under 45 C.F.R. 86.12(b).
(If religious exemption is claimed, attzch statement by
highest ranking official of Applicant identifying the
specific provisions of 45 C.F.R. Part 86 which conflict with
a specific religious tenet of the controlling religious organization.)

C. The Applicant offers one or more of the following programs or
activities {check where applicable):

1. { } Pre-school 6. { ) Undergraduate (including

2. { )} Kindergarten , Junior and community colleges)
3. ( )} CElementary or Secondary 7. ( )} Vocational or Technica)

4, ( ) Graduate 8. ( ) Professional

5. ( )} Other (such as special programs

for the handicapped even if
provided on the pre-school, elementary
or secondary level}, If this box is
checked, give brief description below:

ARTICLE TI-PERIOD OF ASSURANCE. This assurance shall obligate the
Applicant for the period during which Federal financial assistance is
extended to it by the Department.

ARTICLE ITI-TERMS AND CONDITIONS. The Applicant hereby agrees that it will:

1. Comply, to the extent applicable to it, with Title IX of the Education
Arendments of 1972 (P.L. 92-318}, as amended, 20 U.S.C. 1681, 1682, 1683,
and 1685 (hereinafter, "Titla IX"), and all applicable requirements imposed
by or pursuant to the Department's regulation issued pursuant to Title IX,
45 C.F.R. Part 86 (hereinaftsr, "Part 86"}, to the end that, in accordance
with Title IX and Part 86, no person in the United States shall, on the
basis of sex, be excluded from participation in, be denied the benefits

of, or be otherwise subjected to discrimination under any education
program or activity for which the Applicant receives or benefits from
Federal financial assistance from the Department., (This assurance does
not apply to sections 904 (proscribing denial of admission to ctourse of
study on the basis of blindness) and 306 {amending other laws) of Title IX,
20, U.S5.C. 1684 and 1686.)

2. Assure itself that all contractors, subcontractors, subgrantees

or others with whom it arranges to provide services or benefits to its
students or employees in connection with its education program or
activity are not discriminating on the basis of sex against these
students or employees.




3. Make no transfer or other conveyance of title to any real or personal
property which was purchased or improved with the aid of Federal financial
assistance covered by this assurance, and which is to continue to be used for
an education program or activity and where the Federal share of the fair
market value of such property has not been refunded or otherwise properly
accounted for to the Federal government, without securing from the transferee
an assurance of compliance with Title IX and Part 86 satisfactory to the
Director and submitting such assurance to the Department.

4. Submit a revised assurance within 30 days after any information contained
in this assurance becomes inaccurate.

5. If the Applicant is a state education agency, submit reports in a manner
prescribed by the Director under 45 C.F.R. 80.6(b) as to the compliarce with
Title IX and Part 8¢ of local education agencies or other education programs
or activities within its jurisdiction.

ARTICLE TV-DESIGNATION OF RESPONSIBLE EMPLOYEE AND ADOPTION OF
GRIEVANCE PROCEDURES. (Check the appropriate box.)

A. 1. { ) Pursuant to 45 C.F.R, 86.8, the Applicant has adopted grievance
procedures and designated the following employee to coordinate its efforts
to comply with Part 86 and has notified all of its students and employees

of these grievance procedures and the following name, address and telephone
number of the designated employee:

Z.

(name of emp.oyee)
3.

(cffice address)
4,

(ZeTephore number)

B. 1. { } The Applicant is not presently receiving Federal financial
assistance subject to Part 86 and, consequently, has not designated a
responsible employee or adopted grievance procedures pursuant to 45 C.F.R. 86.8
but will do so immediately upon award of such assistance and will nradiately
notify the Director, its students and employees of the name, office address,
and telephone number of the employee so designated.




ARTICLE V - SELF-EVALUATION. (Check the appropriate box. )}

A. { ) The Applicant has completed a self-evaluation as requirec by
45 C.F.R. 86.3(c) and has not found it necessary to modify any of its
policies and practices or to take any remedial steps to come into
compliance with Part 86, '

B. { ) The Applicant has completed a seif-evaluation as required by

45 C.F.R. 86.3(c) and has ceased to carry out any policies and practices
which do not or may not meet the requirements of Par:t 86 and is taking any
necessary remedial steps to.eliminate the effects of any discriminztion
wiich resulted or may have resulted from adherence to such policies and
practices,

C. ( ) The Applicant has not completed the self-evaluation required
by 45 C.F.R. 86.3(c) but expects to have it completed by

Trsert date
0. ( ) The Applicant is not required to conduct a self-evaluation under

45 C.F.R. 86.3 since it did not receive any Federal financial assistance to
which Part 86 applies prior to July 21, 1976. '

Date:

(This docurent must De signed by
an official legally autiorized
to contractually bind the Applicant.)

-+ - - [Insert-title of-autnorized orricial.)
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 MEMORANDUM " sasssspanr =
WASHINGTON, D.C. 30202

TC T Keaneth A, Mines DATE MR g it
Regional Civil Rignts Director
Region ¥
't
FROM f?@' ahry M. Singleton
[ ¥'wsistant Secretary -

for Civil Rights

SUBJECT: Saint Jonn's University {05-83-2038)

Attached is a copy of a letter I have sent to counsel for Saint Jonn's
University concerning the above-referenced case. bs described in the laetter,
the University has provided sufficient information to enable OCR to grant &
religious exemption from Title IX for the University's gemeral practice of
preferring monks of Saint John’s Abbey in empioyment. Alsc, with respect

%6 the amployment of male, but not female, faculty members, for the position
of faculty resident in the dormitories for male undergraduate students when
monks are mot available faor this position, the University is entitied to use
sex as a bona fide occupational qualification for the position of facuity
resident in i7s single sex domitories.

Pleoase take immediate action on the above-referenced complaint consistent
with the decisions set forth in the attached letter. I am also attaching

. for your information a memorandum prepared by the Policy and Enforcement
Service that explains in more detail the legal rationale for the decisions

set forth in tha letter,

Attachments



UNITED STATES DEPARTMENT OF EDUCATION
QOFFICE OF THE ASSISTANT SECRETARY FOR CIVIL RIGHTS

W)
[

Y

Wk @

Mr. Xevin J., Hughes -

Hughes, Thoreen and Sullivan

Attorneys and Counseliors at Law :

R08-1/2 Saint Germain Street 3
Ppst Office 3ox 1187

Saint Cloud, Minngsota 56302-1187

Dear Mr, Hughes:

This is im r~esponse to your recent Tetter supplementing information provided
in the 1975 request by the Chancellor of Saint John's university of College-
ville, Minnesota, for a religious exemption from the Fducation Department’s
Title 1X regulation for certain employment practices, Your letter and the
supporting documentation provided information on two employment issues raised
in connection with a recent Title IX complaint against the University

{(No, 05-83.2038): {1) the University's practice of preferring, in employment,
members of Saint Jonn's Abbey, the religious canmunity that owns and controls
the University: and {2) the University's poiicy of hiring for the position

af faculty resident in the dormitories for male undergraduate students, male,
hut not female, faculty members when monks of Saint John's Abbey are not
available to fi17 the position, As explained below, {1} the University is
antitled to 2 religious exemption fram the Title IX reguiation for its prac-
tice of preferring monks of Saint John's Abbey in empioyment, &nd (2) uncer
Ti+le It the University may use sex as a bona fide cccupational qualification
for the pasition of faculty resident in the dormitories for male undergraduate
students,

The 0ffice for Civil Rights (OCR) has on file 2 request made by the Chancelior
of Saint John's University 1n 1976 for a religious exanption from Title IX
that indicated that Saint John's University is an educational institution
controlied by a religious erganization and that “one tenet under which the
University is operated is that as many nembers of Saint John's Abbey as
nossibie be active in the University; that Saint John's considers itself
exempt from campliance under Title IX as to those persons.” The information
inciuded with your letter clarified that the University is requesting an
exemption from the provisions of the Title IX regulation pertaining to
empioyment in order to permit the University to prefer monks of Saint John's
Abbey in amployment, and that the application of the Title IX reguiation to
the employment of members of Saiat John's Abbey would be inconsistent with the
religious tenets of Saint John's Abbey. This 1s sufficient infermation to
tarming that the University has complied fully with the reguirements of
§ 106,12 of the Title IX regulation on this issue, and the University is
heraby granted an exemption from the Title IX reguietion with respect to
t+s empioyment practices that favor members of Saint John's Abbey,

400 MARYLAND AVE., SW WARHINGTON. o.C. 30302



Paée 2 - dr, Kevin J, Hughes

In connection with OGR's review of the request filed by the Hniversity
Chancellor in 1076, it was noted that there wis z second request for &
raligious exemption from Title IX in connection with admissions and emnloy-
ment practices at the University's School of Divinity, which was described as
a2 seminary for the preparation of men for ordination to the priesthood of the
Roman Catholic Church, OCR's files indicate that no response was provided hy
OcR to thiz submission, Therefore, this is to state for the record that to
the extent that the abcve stated conditions continue to exist, the liniversity
is entitied to an exemption from TitMe IX with respect to admissions and
employment practices at the School of Divinity.

The secend issue discussed in your letter zoncerned the University's practice
of hiring for the position of faculty resident in the dormitories for male
_undergraduate students, male, but not female, facuity members when a member
of Saint John's Abbey is not available to fil1l the pesition. On the basis of
the information provided, 1 have determined that because the University is
entitled to provide separate living facilities on the basis of sex in accord-
ance with Saction 907 of the Fducation Amendments of 1872, the University is
entitied to usa sex as a bona fide occupational qualification for the position
of faculty resident in its single sex 1iving facilities pursuant to § 106,81
of the Title IX regulation.

1 kave instructed the Chicago Regional Office to take actinn con the complaint
raferanced above in accordance with the determinations stated herein.

Sincerely, -
el j:?

y My
Acsistant Secretary
for Civil Rights

cc: Kenpeth &, Mimes, Regional Civil Rights Director, Region ¥



MEMORAN I )UM UNIIEUDIAILD UETANKIMEIVL VI LUVLCA I'TUN
WASHINGTON, D.C. 20202

T0 . W. Lamar Clements oate. FEB | 8 986
Acting Regional Civil Rights Director
Region 1V .

FROM : Alicia Coro Moo Gro

Acting Assistant Secretary
for Civil Rights

SUBJECT: Policy Guidance Request for Oakwood College, Alabama
OCR Complaint No. '04-85-2078

You have requested guidance on whether the Office for Civil Rights (OCR) has
jurisdiction to investigate a complaint alleging that Oakwood College is in
violation of 34 C.F.R. § 106.40(a) and (b)(4) regarding its student health
insurance policy. The College's student health insurance policy does not
treat pregnancy or related conditions as any other temporary disability, as
is required by 34 C.F.R. §§ 106.39 and 106.40(a), (b)(1) and (4). Oakwood.
College, which is controlled by the Seventh-day Adventist Church, was granted
a religious exemption to 34 C.F.R. §§ 106.21(c), 106.40 and 106.57 by letter
of September 3, 1985.

You have not provided any information regarding Federal financial assistance
awarded to Oakwood College. Consequently, the discussion below addresses
only the issue of whether the religious exemption granted to the fnstitution
alleviates the College's responsibility for ensuring that any student health
insurance it offers treats pregnancy as any other temporary disability.
However, a determination of jurisdiction over the health insurance plan must
be made prior to any additional investigation. This determination should
follow the guidance set forth in the November 22, 1985, memorandum from
Harry M. Singleton to the Regional Directers entitled "Jurisdiction to
Investigate Complaints Involving Student Health Insurance® (attached).

In its request for religious exemption (letter of August 6, 1985, attached),
Oakwood College explains that, “"sexual relations before marriage is asin . . . .
Therefore, 1f an unmarried employee or student were to become involved in such
a relationship which resulted in pregnancy we could not permit the parties
(male and female) to remain employed at or enrolled in our institution.” By
letter of September 3, 1985, Oakwood College was granted an exemption to

34 C.F.R. § 106.40 so that the institution would not be required to permit

the participation of unmarried pregnant students in its education program,

a practice which would conflict with its religious tenets. However, the
institution was not granted a religious exemption for practices that do not
conflict with its religious tenets. As stated in the September 3 letter,

the exemption granted “is limited to the extent that compliance with the

Title IX regulation conflicts with the religious tenets followed by the
institution.* The College has made no statement or suggestion that the



—_—
[~

Page 2 - W. Lamdr vienreiies

presence of students or employees who are married and pregnant conflicts
with any tenets of the religious organization controlling the institution,
Therefore, the religious exemption granted to Oakwood College does not
extend to the College's treatment of students who are married and pregnant,

The College's insurance program, in which students are required to participate,
covers temporary disabilities, but specifically excludes coverage of pregnancy
and certain related conditions. Therefore, the College's insurance program
discriminates against married pregnant students, an action for which the College
has no exemption. Thus, to the extent that Oakwood College offers an insurance
program that does not provide that pregnancy be treated as any other temporary
disability for married students, the College's student health insurance program
violates 34 C.F.R. §§ 106.39 and 106.40(a), (b)(1) and (4).

You should attempt to determine whether OCR has jurisdiction to investigate
this complaint without contacting the institution. However, if it becomes
necessary to contact the institution to determine jurisdiction, you should
provide the College with an explanation for OCR's actions in this complaint. -
I recommend using the language in paragraphs three and four above, with
appropriate modifications. You should inform institution representatives that
they may contact Jeanette Lim at (202) 732-1645 for a further explanation of
the scope of the institution's religious exemption.

1f you determine that OCR has jurisdiction to investigate this case, you might
inquire whether Oakwood College admits married students. Some institutions
applying for religious exemption to 34 C.F.R. § 106.40 indicated in the
explanations of the exemption requests that married students were not admitted.
1f Oakwood College does not enroll married students, then there would be no
violation.

Attachments
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UNITED STATES DEPARTMENT OF EDUCATION
OFFICE OF THE ASSISTANT SECRETARY FOR CIVIL RIGHTS

-

S 21 B8

Dear College and University Presidents:

The Office for Civil Rights (OCR) fn the Department of Education has respon-
sit{lity for the enforcement of Title IX of the Education Amendments of 1972.
Title IX and its regulation prohibit discrimination on the basis of sex in
educational programs or activities that receive or benefit from Federal
financial assistance.

This letter is to inform you of a potential area where your institution may be in
violation of Title IX. This area concerns the provisions of certain student
health insurance plans which do not provide coverage for pregnancy on the

came basis as coverage for other temporary disabilities. It is important

that your legal staff review any student health insurance plans offered under

the auspices of your institution to determine whether they comply with Title IX.
OCR is prepared to offer technical assistance to your institution to bring any
student health or accident insurance policies that you offer into compliance
with Title IX.

The recent Civil Rights Restoration Act of 1987 broadened the terms “program
or activity" to include most activities of educational institutions receiving
Federal financial assistance, including student health insurance that is
offered by many colleges and universities. Title IX and its regulation do
not require any institution to offer health or accident insurance to its
students. But, 1f recipients of Federal financial assistance do offer such
insurance, the policies must comply with the nondiscrimination requirements
of Title IX. Many student health insurance policies efther exclude maternity
care cr offer maternity care at an increased premium. Both provisions treat
pregnancy different from other temporary disabilities and violate the Title IX
regulation.

Two major provisions of the regulation, enclosed for your reference, define
the basic responsibilities of educational institutions that offer health or
accident policies to their- students (34 C.F.R. §§ 106.39 and 106.40).
Recipients of Federal financial assistance that offer health and/or accident

~ {nsurance policies may not discriminate on the basis of sex {n the benefits.
Pregnancy, childbirth, false pregnancy, termination of pregnancy (excluding
abortion) and recovery therefrom must be treated fn the same manner and ynder
the same policies as any other temporary disadbility. Examples of temporary
disabilities are {11nesses such as pneumonia, surgery such as appendectomies,
or broken Yegs. Thus, excluding pregnancy benefits or charging a higher
premium when other medical situations are not treated in that manner violates
Title IX.

¢00 MARYLAND AVE. . SW WASHINCTON. DC 20202



Page 2 - College and University Presidents

You should also understand that the regulation does not apply to an education
institution which is controlled by religious organization to the extent that
application of the regulation would not be consistent with the religious
tenets of the organization. 1f an educational institution wishes to claim an
exemotion, it may do sO by submitting in writing to the Assistant Secretary a
gtatement by the highest ranking of ficial of the institution identifying the
provisions of the regulation which conflict with a specific tenet of the
religious organization.

A
If your institution offers a policy, you may wish to exgmine it to ensure
that the policy treats pregnancy and related conditions in the same manner
that it treats other disabilities. If you would like assistance from OCR in
examining your plan or bringing it into compliance, contact the regional
office nearest you. A 1ist of regional offices, their addresses and phone
numbers is enclosed. .

Sincerely,

R L &

LeGree §. Daniels
Assistant Sectretary
for Civil Rights

Enclosures



PERTINENT TITLE IX REGULATORY PROVISIONS

34 C.F.R. §§ 106.39 and 106.40

§ 106.35 Health and insurance benefits and services.

In providing a medical, hospital, accident, or 1ife {nsurance
benefit, service, policy, or plan to any of its students, a
recipient shall not discriminate on the basis of sex, or provide
such benefit, service, policy, or plan in a manner which would
violate Subpart E of this part if it were provided to employees of
the recipient. This section shall not prohibit a recipient from
providing any benefit or service which may be used by a different
proportion of students of one sex than of the other, including
family planning services. However, any recipient which provides
full coverage health service shall provide gynecological care.

§ 106.40 Marital or parental status.

(b) Pregnancy and related conditions.

(4) A recipient shall treat pregnancy, childbirth, false pregnancy,
termination of pregnancy [excluding abortion] and recovery therefrom
in the same manner and under the same policies as any other temporary
disability with respect to any medical or hospital benefit, service,
plan or policy which such recipient administers, operates, offers,

or participates in with respect to students admitted to the recipient's
educational program or activity.




DEPARTMENT OF EDUCATION

REGIONAL CIVIL RIGKTS DIRECTORS

REGION 1 -- Massachusetts, Maine, Connecticut, REGION VI -- Texas, Louisiana, New Mexico
New Hampshire, Rhode Island, Vermont Oklahoma, Arkansas
r. Thomas J. Burns Mr. Taylor D. August
Regional Civil Rights Director Regional Civil Rights Director
‘ce for Civil Rights, Region I Office for Civil Rights, Region VI
rtment of Education Department of Education
v.nW. McCormick Post Office and Court 1200 Main Tower Buflding
House Building Room 222, 01-0061 Room 2260, 06-5010
Boston, MA 02109-4557 Dallas, TX 75202-9998
617-223-1154 214-767-3951
REGION Il -- New York, New Jersey, Puerto Rico, REGION V]I -- Kagsas. Missouri, Nebraska,
Yirgin Islands Towa
Mrs. Paula D. Kuebler Ms. Judith E. Banks
Regional Civil Rights Director *Regional Civil Rights Director (Acting)
Office for Civil Rights, Region 11 Office for Civil Rights, Region VII
Department of Education Department of Education ‘
26 Federal Plaza - 33rd Floor 10220 N, Executive Kills Blvd., 8th Floor
Room 33-130, 02-1010 P.0. Box 901381, 07-6010
New York NY 10278-0082 Kansas City, MO 64190-1381
212-264-5180" 816-891-8026
REGION 11l -- Pennsylvania, Delaware, District of REGION VIII -- Colorado, Montana, North
Columbia, Virginia, Maryland, Dakota, South Dakota,
West Yirginia Utah, Wyoming
QRobert A. Smallwood Dr. Gilbert D. Roman ‘
ional Civil Rights Director Regional Civil Rights Director
r  -e for Civil Rights, Region III Office for Civil Rights, Region YIII
tment of Education Department of Education
3500 Market Street,-Room 6300, 03-2010 Federal Office Building
Philadelphia, PA 19101-3326 1961 Stout Street - Room 342, 08-7010
215-596-6772 "~ -Denver Colorado, CO 80294-3608
303-837-5695
REGION IV -- (Georgia, Alabama, Florida, Kentucky, REGION IX -- California, Arizona, Nevada,
Mississippi, North Carolina, Hawaii, Guam, Trust Terri-
South Carolina, Tennessee tories of the Pacific
Islands, American Samoa
Mr. Jesse L. High ' Mr. John E. Palomino
reqgiona) Civil Rights Director Regional Civil Rights Director
“-ce for Civil Rights, Region IV Office for Civil Rights, Region IX
-cartment of Education Department of Education
P.0. Box 1705, 04-3010 221 Main St., 10th F1., Rm. 1030, 05-8010
Atlanta, 6A 30301-1705 San Francisco, CA 94105-1925
414-331-2954 415-227-8040
Region ¥ -- INlincis, Indiana, Michigan, Minnesota, REGION X -- Washington, Alaska, Idaho,
Ohio, Wisconsin Oregon
'enneth A. Mines Mr. Gary D, Jackson
ronal Civil Rights Director Reyional Civil Rights Director
Dffice for Civil Rights, Region V Office for Civil Rights, Region X
D tment of Education Department of Education
] :ate Street, Room 700C, 05-0410 2901 3rd Avenue, Room 100, 1M-°NIT
Ch..ago, IL 60605-1202 Seattle, WA 98121-1042

312-886-3456 - 20€-442-1635
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/27
MEMORANDUM e smargsazsanien or eovears

. TG . Regional Civil Rights Directors
Regions | - X JN 8 566

FROM - Terence J. Pell —-'——-Q DM
Seputy Assistant Secretary
for Policy

SUBJ

m

CT:  Student Health Insurance Policy Cases

Non Responsive

2. Religious Exempticn

Reqional offvees should also De aware that there may be some interaction
Setween the abertion neutral provision of the Act and the reiigious
exemptian provisions of the Title IX statute and regulation. During an
investigation, a recipient that is controlled by a religious organization
should be apprised of its option of claiming a religicus exemption 1f any-
thing in the Title IX statute or regulation 15 not consistent with the
religicus tenets of the recipient's controlling religious organization. if
the recipifent reguests 2 religious exemption, the regional office shouid
process the religious exemption request before compieting the investigation
and issuing a letter of finding.

. Non Responsive




Non Responsive




From: Dyson, Lisa

Sent: Wednesday, February 28, 2007 7:17 AM
To: PLG File Folder
Subject: Response -|(®)©)

From: Butler, Connie
Sent: Friday, December 08, 2006 12:29 PM

To: [B)6)

Subject: Email to OCR regarding Wrestling
(b)(6)

Dear Mr.|®®

This is in response to your email inquiry, dated October 13, 2006, to the U.S. Department of
Education (Department), Office for Civil Rights (OCR). As I understand your inquiry, you
asked whether OCR has jurisdiction over private schools|

Non Responsive

OCR is responsible for enforcing, among other civil rights statutes, Title IX of the Education
Amendments of 1972, 20 U.S.C. §1681 et seq., and its implementing regulations at 34 C.F.R.
Part 106 (Title IX), which prohibit discrimination on the basis of sex in programs or activities
receiving Federal financial assistance from the Department. Private elementary and secondary
schools are subject to the civil rights laws enforced by OCR, including Title IX, if the private
schools receive a grant of Federal financial assistance. However, Title IX does not apply to an
educational institution controlled by a religious organization to the extent a requirement of the
Title IX regulation would not be consistent with a religious tenet of such organization. 34 C.F.R.

§106.12(a).

Non Responsive




Non Responsive

The information provided in this reply is general in nature and should not be read as an advisory
opinion with regard to your particular situation. A finding of discrimination in violation of the
Title IX is highly fact-specific, requiring a case-by-case inquiry.

I hope this information is of assistance. Thank you for contacting us.
Sincerely,

Jan D. Gray

Program Legal Group

Office for Civil Rights
U.S. Department of Education




From: OCR

Sent: Tuesday, November 27, 2007 8:51 AM
To: [®)6) |
Subject: Response -|®)©) |07-021159 Clarification on Exemptions --Sigma
Alpha Omega Christian Sorority)
(b)(6)
Dear Ms. ®e)

This is in response to your email dated November 14, 2007, to the U.S. Department of Education
(Department), Office for Civil Rights (OCR). Your email requests information regarding the
process for obtaining an exemption from Title IX of the Education Amendments of 1972 (Title
IX) for your social sorority that is also a Christian organization, Sigma Alpha Omega Christian
Sorority, or direct you to the appropriate office. You indicate that the director of student
organizations at the University of West Georgia (University) informed you that you must obtain
a Title IX exemption to become official at the University. You do not identify which Title IX
provisions your organization is seeking an exemption from or if it is controlled by a religious
organization. In addition, a review of your sorority web site does not indicate that it controlled by
a religious organization.

OCR is responsible for enforcing, among other civil rights statutes, Title IX, 20 U.S.C. §1681 et
seq., and its implementing regulation at 34 C.F.R. Part 106, which prohibit recipients of Federal
financial assistance from discriminating on the basis of sex in education programs or activities.
Under Title IX and the implementing regulation, the membership practices of social fraternities
and sororities are specifically excluded from coverage if (1) the active membership consists
primarily of students in attendance at institutions of higher education, and (2) the fraternity or
sorority is exempt from taxation under the Internal Revenue Code. 34 C.F.R. § 106.14(a).
Professional fraternities and sororities and service and honor societies, on the other hand, are
subject to the requirements of Title IX and may not exclude members on the basis of sex. 34
C.FR.

§ 106.31(b)(7).

A university may request documentation of a social sorority’s exemption because a university
receiving Federal financial assistance is responsible for ensuring that any program or activity
operated by the university is in compliance with Title IX. Program or activity is broadly defined
to include, among other things, all operations of a college or university receiving Federal
financial assistance including any organization recognized as part of the extracurricular activities
of the university. In addition, even if a private organization does not constitute an operation of
the college or university, under Title IX, a recipient may not provide significant assistance to any
organization that discriminates on the basis of sex. 34 C.F. R. § 106.31(b)(6). Thus, for
example, to ensure its compliance with Title IX, a university may need to obtain information to
determine whether the membership practices of a social sorority meet the regulatory
requirements for a Title IX exemption if the social sorority excludes individuals from
membership on the basis of sex.



The Title IX regulation does not provide a process for an organization to obtain a determination
that it’s membership practices are exempt from Title [X because it is a social sorority or
fraternity. OCR may, however, make the determination that an organization is a social fraternity
or sorority on a case-by-case basis when investigating a recipient of Federal financial assistance
for Title IX compliance. In order to distinguish social fraternities and sororities from
professional, service and honorary fraternities and sororities, OCR asks, among other things, the
following questions:

(D Is the organization's membership limited to persons pursuing or having interest in
a particular field of study, profession or academic discipline?

(2) Is the membership limited to individuals who have a high level of achievement in
scholarship or any other endeavor?

(3) Are the members permitted to hold membership in other fraternities or sororities

at the same level of education?

An affirmative answer to any of these questions may be evidence that the organization may be
professional, service, or honorary in nature and not a social fraternity or sorority for Title IX
purposes. Other questions also may be probative in a given case and all of these determinations
are made by OCR on a case by case basis during the course of an investigation.

In the alternative, the Title IX regulation at 34 C.F.R. § 106.12 states that the regulation does not
apply to institutions controlled by a religious organization where such application is not
consistent with the religious tenets of the organization. Institutions wishing an exemption are
directed to submit a written request to the Department’s Assistant Secretary for Civil Rights
naming the religious organization that controls the institution and identifying the provisions of
the Title IX regulation that are inconsistent with a specific tenet. Please note that the regulation
does not require that a religious institution submit a written claim of exemption, nor is an
institution's exempt status dependent upon its submission of a written statement. Primarily, the
written claim or "request” for exemption from an institution is a request for assurance from OCR
of exemptions to certain sections of the regulation. The institution is responsible for stating its
religious tenets or its practices as based on its religious tenets which it believes conflicts with the
regulation in its request for an exemption. OCR, in “granting” an exemption, primarily ensures
that the institution has cited the correct sections of the regulation in its request. Otherwise, OCR
clarifies which sections of the regulation are applicable to an institution’s exemption request.

I hope this information has been helpful to you. Thank you for contacting us.

Program Legal Group
Office for Civil Rights
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INTRODUCTION

The Office for Civil Rights, Department of Education, prepared
this pamphlet for the general public and for education agencies
and institutions that have programs or activities that receive
Federal financial assistance. Among the education recipients of
Federal funds are approximately 16,000 local education systems;
3,200 colleges and universities; 50 state education agencies,
their subrecipients, and vocational rehabilitation agencies, and
the education and vocational rehabilitation agencies of the
District of Columbia and of all American territories and
possessions. The pamphlet summarizes the requirements pertaining
to employment practices contained in Title VI of the Civil Rights
Act of 19064, Title IX of the Education Amendments of 1972, and
Section 504 of the Rehabilitation Act of 1973.

Title VI protects people from discrimination on the basis of
race, color, or national origin in any program, or activity
receiving Federal financial assistance; Title IX prohibits
discrimination on the basis of sex in education programs or
activities receiving Federal financial assistance; and

Section 504 prohibits discrimination on the basis of handicap in
programs or activities receiving Federal financial assistance.

The Department of Education (ED), Office for Civil Rights (OCR),
is responsible for enforcing Federal civil rights requirements in
programs or activities that receive assistance from ED; however,
with certain exceptions, OCR refers individual complaints of
employment discrimination under Title VI and Title IX to the
Equal Employment Opportunity Commission.

ED issued regulations for each of the above three statutes. Each
regulation includes a description of requirements concerning
employment practices. State or local laws that conflict with the
employment provisions or any other provisions of these
regulations cannot be used as an excuse for noncompliance.

This pamphlet summarizes the employment requirements of the ED
civil rights regulations. For copies of the regulations or
additional information, write or telephone the OCR regional
office that serves your state or territory. Also contact the ap-
propriate OCR regional office if you wish to file a
discrimination complaint against a recipient education agency or
institution, their subrecipients, or vocational rehabilitation
agencies; or the education or vocational rehabilitation agencies
of the District of Columbia or of the territories or possessions
of the United States. The addresses and telephone numbers of the
regional civil rights offices are included at the back of the
pamphlet.



NONDISCRIMINATION IN EMPLOYMENT
UNDER TITLE VI

Title VI of the Civil Rights Act of 1964 protects people from
discrimination based on race, color, or national origin in
employment and employment practices in programs or activities
receliving Federal financial assistance, where the primary purpose
of the Federal assistance 1s employment or where the
discriminatory practice has an impact on program beneficiaries.

The ED regulation for Title VI forbids employment discrimination
in two distinct situations. First, where the primary purpose of
the Federal assistance is to provide employment, the recipient
may not discriminate on the basis of race, color, or national
origin against applicants for employment or employees in that
program. For example, Title VI prohibits discrimination against
applicants for or participants in "work-study" programs that
receive Federal assistance.

Second, where the primary purpose of the Federal assistance is
not to provide employment, discrimination against employees or
applicants for employment is prohibited by Title VI when the
discriminatory practice results in discrimination against the
program beneficiaries, usually students.

The ED regulation for Title VI encompasses, but i1s not limited
to, recruitment, advertising, employment, layoffs, firing,
upgrading, demotions, transfers, rates of pay and other forms of
compensation, and uses of facilities. The regulation applies to
all employment decisions and actions made directly by ED recip-
ients, as well as those made indirectly through contractual
arrangements or other relationships with organizations such as
employment agencies, labor unions, organizations providing or
administering fringe benefits, and organizations providing
training and apprenticeship programs.

The Civil Rights Act of 1964 also contains Title VII, which deals
more comprehensively than Title VI with employment. Title VII is
administered nationally by the Equal Employment Opportunity
Commission (EEOC). Unlike Title VI, Title VII covers only employ-
ment discrimination, and includes employment by every kind of
employer, not just recipients of Federal financial assistance.
However, Title VII coverage is limited to employers of 15
employees or more. Under Government-wide procedures, OCR refers
many employment complaints to EEOC for investigation and
potential conciliation.

Also, unlike Title VI, Title VII's coverage includes religion and
sex discrimination. Title VII prohibits discrimination on the
basis of race, color, religion, sex, or national origin in
employment. For additional information regarding Title VII,
contact your local EEOC office.



NONDISCRIMINATION IN EMPLOYMENT
UNDER TITLE IX

Title IX of the Education Amendments of 1972 protects people from
discrimination on the basis of sex in employment and employment
practices in education programs or activities receiving Federal
financial assistance.

The prohibition on discrimination in employment in the ED
regulation for Title IX encompasses, but is not limited to,
recruitment, advertising, hiring, upgrading, tenure, firing,
rates of pay, fringe benefits, leave for pregnancy and
childbirth, and participation in employer-sponsored activities.
The regulation applies to all employment decisions by ED
recipients, whether made directly or indirectly through
contractual arrangements with referral agencies, labor unions,
organizations providing or administering fringe benefits, or
others.

Selected requirements of the regulation are summarized below.
Compensation

Under Title IX, recipients of Federal financial assistance cannot
establish or enforce policies that result in unequal compensation
to employees on the basis of sex in jobs that require equal
skill, effort, and responsibility, and that are performed under
similar conditions.

Employment Tests

An employment test that screens out people on the basis of sex
may not be used unless the test is shown to validly predict
successful performance in the position in gquestion, and
alternative tests are shown to be unavailable.

Pre-employment Inquiries

The regulation makes a distinction between inquiries about
marital status and inquiries about gender. Marital status
inquiries are prohibited. Inquiries about gender are permissible
when they are made egqually for both sexes and are not used for
discriminatory purposes. For example, it 1s permissible to ask
the sex of applicants to develop "applicant flow data" to monitor
equal employment opportunity.

Marital or Parental Status

Federal recipients, under Title IX, may not establish or enforce
policies concerning the current or potential marital or parental
status of employees or applicants. Also, recipients may not
differentiate on the basis of sex over whether a person is the
head of a household or the principal wage earner in a family.



Title IX requires recipients to treat pregnancy and related
conditions the same as other temporary disabilities. This
includes the granting of leave, payment of disability income,
accrual of seniority, and the provision of other benefits and
services. For example, a pregnant woman must be given the same
benefits and rights provided a man who temporarily leaves work
due to a broken arm. However, if a temporary disability plan does
not cover elective procedures, then an institution need not
cover, for example, elective surgery.

Title IX neither requires nor prohibits an employer from
providing or paying for any benefit or service, including the use
of facilities, related to an abortion. The law does not permit a
penalty to be imposed on any person because she 1s seeking or has
received any benefit or service related to a legal abortion.

Sex as a Bona-fide Occupational Qualification

Recipients may engage in action otherwise prohibited by Title IX
if sex is shown to be a bona-fide occupational qualification for
a job. For example, recipients may consider an applicant's sex
when hiring for a position in a locker room or toilet facility
used only by one sex.

Religious Exemption

Under the Title IX regulation, an institution that is controlled
by a religious organization is exempt from those sections of the
regulation that are inconsistent with the religious tenets of the
organization. Institutions may, under the religious exemption
provision, fill certain employment positions on the basis of sex,
if this practice is consistent with the tenets of the
institution's controlling religious organization. For example,
some institutions, recognized by OCR as exempt from certain
employment sections of the Title IX regulation, have hired male
religious leaders to teach classes training future religious
leaders.

NONDISCRIMINATION IN EMPLOYMENT
UNDER SECTION 504

The Department of Education Section 504 regulation prohibits
discrimination against qualified handicapped persons in all
employment-related decisions and actions in federally assisted
programs. The prohibition of discrimination in employment in the
Section 504 regulation includes, but is not limited to,
recruitment, hiring, promotion, award of tenure, layoff and
rehiring, rates of pay, fringe benefits, leave, Jjob assignment,
training, and participation in employer-sponsored activities.

A qualified handicapped person is any individual with a handicap
who, with reasonable accommodation, can perform the essential
functions of a job. The employment prohibitions of the

Section 504 regulation apply to decisions and actions made



directly by recipients, as well as those made indirectly through
contractual arrangements or other relationships with
organizations such as employment agencies, labor unions,
organizations providing or administering fringe benefits, and
organizations providing training and apprenticeship programs.

Under the Section 504 regulation:

. Reasonable accommodation may include making facilities used
by employees accessible to and usable by individuals with
handicaps, Jjob restructuring, modifying work schedules,
acquiring new or modifying existing equipment, or providing
a reader for a blind person or an interpreter for a deaf
person.

. If a recipient can demonstrate that an accommodation would
impose undue hardship on the operation of its program, it is
not obligated to provide the accommodation.

. A recipient excused from providing an accommodation may not
discriminate against a handicapped applicant or employee who
is able and willing to make his or her own arrangements to
provide the accommodation.

. Recipients are obligated to make reasonable accommodation
only to the known mental and physical limitations of an
otherwise qualified handicapped person.

Other selected requirements of the regulation are summarized
below.

Employment Tests

Recipients may not use employment tests or criteria that screen
out qualified handicapped persons unless the test scores or
criteria are shown to be job related, and alternatives are shown
to be unavailable. Recipients must select and administer tests to
ensure that the results reflect the applicant's or employee's
ability, Jjob skills or other factors the test is designed to
measure, rather than the person's impaired sensory, manual, or
speaking skills, except where those skills are the factors the
test is designed to measure.

Pre-employment Inquiries and Medical Examinations

Recipients may not make pre-employment inquiry as to whether an
applicant 1s handicapped, or about the extent of a handicap,
unless the recipient i1s taking remedial action to correct the
effects of past discrimination, voluntary action to overcome
limited program participation by individuals with handicaps or
affirmative employment action under Section 503 of the
Rehabilitation Act.' 1In each instance, the recipient must inform

1 Section 503 requires Federal contractors to take affirmative action to hire, place, and advance qualified handicapped persons.



the applicant of the primary purpose and voluntary nature of the
inquiry, and that the information provided will be kept
confidential.

Recipients may, however, make pre-employment inquiry into an
applicant's ability to perform job-related functions; and, after
an employer has made a conditional offer of employment, a medical
examination may be required, provided all entering employees are
subjected to a medical examination and provided the results are
not used in a discriminatory manner.

Alcoholics and Drug Addicts

The term "handicapped person”" includes alcoholics and drug
addicts when the person's condition substantially limits a major
life activity. However, any individual whose current use of
alcohol would prevent that person from performing the duties of a
job or whose employment would constitute a direct threat to
property or the safety of others would not be a "qualified
handicapped person" entitled to the protection of Section 504.

The term "handicapped person" also does not include an individual
who is currently engaging in illegal use of drugs. However, a
person undergoing treatment for drug addiction could, if he or
she is no longer using drugs, be considered a "handicapped
person."”

HOW TO FILE A DISCRIMINATION
COMPLAINT WITH OCR

Anyone who believes that an educational institution that receives
Federal financial assistance has discriminated against someone on
the basis of race, color, national origin, sex, handicap, or age

may file a complaint with OCR. The person or organization filing

the complaint need not be a victim of the alleged discrimination,
but may complain on behalf of another person or group.

A complaint must be filed within 180 calendar days of the date of
the alleged discrimination, unless the time for filing is
extended by OCR for good cause. Prior to filing a complaint with
OCR against an institution, a potential complainant may want to
find out about the institution's grievance process and use that
process to have the complaint resolved. A complainant is not
required by law to use the institutional grievance procedure
before filing a complaint with OCR. If a complainant uses an
institutional grievance process and also chooses to file the
complaint with OCR, the complaint must be filed with OCR within
60 days after the last act of the institutional grievance
process.

For further assistance in filing a complaint, contact the OCR




regional office that serves the state in which the alleged
discrimination occurred. A list of regional offices and states is
provided at the end of this pamphlet.

U.S. DEPARTMENT OF EDUCATION
OFFICE FOR CIVIL RIGHTS
REGIONAL CIVIL RIGHTS OFFICES

Region I

Connecticut, Maine, Massachusetts,
New Hampshire, Rhode Island,
Vermont

Office for Civil Rights, Region I
U. S. Department of Education

J. W. McCormack Post Office and
Courthouse, Room 222, 01-0061
Boston, MA 02109-4557

(617) 223-9667 TDD (617) 223-9695

Region II
New Jersey, New York, Puerto Rico,
Virgin Islands

Office for Civil Rights, Region I1I
U. S. Department of Education

75 Park Place, 14th Floor

New York, NY 10007

(212) 264-4633 TDD (212) 264-9464

Region III

Delaware, District of Columbia,
Maryland, Pennsylvania, Virginia,
West Virginia

Office for Civil Rights, Region III
U. S. Department of Education

3535 Market Street

Room 6300, 03-2010

Philadelphia, PA 19104-3326

(215) 596-6787; TDD (215) 596-6794

Region IV

Alabama, Florida, Georgia,
North Carolina, South Carolina,
Tennessee

Office for Civil Rights, Region IV
U. S. Department of Education

Post Office Box 2048, 04-3010
Atlanta, GA 30301-2048

(404) 331-2954; TDD (404) 331-7236



Region V
Illinois, Indiana, Michigan, Minnesota,
Ohio, Wisconsin

Office for Civil Rights, Region V
U. S. Department of Education

401 South State Street

Room 700C, 05-4010

Chicago, IL 60605-1202

(312) 886-3456; TDD (312) 353-2540
CLEVELAND (216) 522-4970

Region VI
Arkansas, Louisiana, Mississippi,
Oklahoma, Texas

Office for Civil Rights, Region VI
U. S. Department of Education

1200 Main Tower Building

Suite 2260, 06-5010

Dallas, TX 75202-9998

(214) 767-3959; TDD (214) 767-3639

Region VII
Iowa, Kansas, Kentucky, Missouri,
Nebraska

Office for Civil Rights, Region VII
U. S. Department of Education

10220 North Executive Hills Blwvd
8th Floor, 07-6010

Kansas City, MO 64153-1367

(816) 880-4202; TDD (8l6) 374-6461

Region VIII

Arizona, Colorado, Montana,
New Mexico, North Dakota,
South Dakota, Utah, Wyoming

Office for Civil Rights, Region VIII
U S Department of Education

Federal Building, Suite 310, 08-7010
1244 Speer Boulevard

Denver, CO 80204-3582

(303) 844-5695; TDD (303) 844-3417

Region IX
California

Office for Civil Rights, Region IX
U. S. Department of Education

0ld Federal Building

50 United Nations Plaza,



Room 239, 09-8010
San Francisco, CA 94102-4102
(415) 556-7000; TDD (415) 556-6806

Region X

Alaska, Hawaii, Idaho, Nevada, Oregon, Washington, American
Samoa, Guam, Trust Territory of the Pacific Islands

Office for Civil Rights, Region X
U. S. Department of Education

915 Second Avenue

Room 3310, 10-9010

Seattle, WA 98174-1099

(206) 220-7880; TDD (206) 220-7907

ED/OCR 91-18R



