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. MEMORANDU UNTTED ﬂ“ﬁsﬁzmiﬂmof EDUCATION -

T0 : Regional Civil Rights Directors DATE. FEB 19 ms e
Regions I - X . A
FROM mrw M. Singleton e ’
sistant Secretary

for Civil Rights

SUBJECT: Policy Guidance for Resolving Relfgious Exemption Requests

INTRODUCTION

Feadquarters is in the process of clearing 2 backlog of requests for _
~eligious exemption from Title IX of the Education Amendments of 1972, I
¢m referring these requests to the regional of fices for initial staff work
in obtaining further information, where necessary, and in preparing draft
responses to the institutions.l You should draft letters to the fnstitu-
tions for my signature which either grant or deny the exemptiona, and, as
lettars are completed, forward them and the accompanying case files to
Frederick T. Cloffi, Acting Director, Policy and Enforcement Service {PES).

Yau should attempt to resolve these requests and forward your recommendations
. within 180 days of the date of this memorandum. PES will conduct a final

ireview before these letters are submitted for my signature. For further
instructions, see the section on "Procedure® below.

In addition to the guidance provided below, there are several attachments
that will provide further assistance. At Tab A is a 1ist of cases being
returned to your particular region that are divided into three categories
based on a preliminary review completed in headquarters. These categories
fndicate whether headquarters staff belfieve more information 1s needed for

a determination, whether suffjcient information is already provided or
wiether the {nstitution need not have applied for an exemption. At Tab B

is a copy of an attachment that accompanied the assurance of comgliance
farms routinely forwarded to all institutions in the 1970's. This attach-
rent includes 3 statement of what constitutes "control® by a relifgious :
crganfzation. The statement s included primartily for guidance and you -
stould not assume a3 strict finterpretation {see the subsection on "Control”
be:ow). At Tab C are three form letters that will assist in responding

to these requests and ensure consistency among the regional of fices. At
Tab D are the case files for your particular region.

BACKGROUND ' S

Section 106.12 of the Title IX regulation states that the regulation does
not apply to imstitutions controlled by a religious organfzation vhere
. such application 1s not consistent with the religious tenets of the

linstitution refers to the institution {tself or to representatives
of the institution.
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organiztion. Institutions wishing an exemption are directed to submit a
written request to the Assistant Secretary identifying the provisions of
the Title IX regulation which are inconsistent with a specific tenet.

These instructions were also cutlined on the HEW Form 639 Assurance of
Compliance with Title IX that institutions were required to file for con-
sideratfon for Federal financial assistance from the Department of Health,
Educatfon and Welfare. The assurance forms used by the Department of
Education no longer contain a provision for claiming a religious exemption.

Headquarters received over 200 requests for religious exemption hetween
1975 and 1979, These requests specify several sactions of the Title IX
regulation from which institutions controlled by a religious organization
have requested exemption. The sections most frequently specified are:

§ 106.2]1 reqarding admissions (institutions want to remain siggle-sex);

§ 106.21{c}, § 106,40, § 106.57 and § 106.60 regarding mrital and parental
status of students and employees: § 106.34 reqarding access to course

of ferings (institutions of fer courses training individuals for the priest-
hood, ministry or rahbinate only to men); and § 106.31(b)(5) regarding
rules of appearance (this section was rescinded and deleted from the
regulation {n 1982), ST

Headquarters s forwarding 215 case files to the regional of fices, of which:
126 have imsufficient information to make 2 determinatfon, 68 contain suf-
ficient information, and 21 need not have been submitted. These figures
are hased on a preliminary review, The following discussion provides
guidance in handling these requests.

POLICY

In submitting a request, an institution must name the religious organization
that controls the institution and specify the tenets of that organization
and the sectfons of the Title IX requlation that conflict. More than hatf
of the original requests contained {nsufficient information. Howewer, you
should not conduct any investigative activity to determine whether the
{nformation already supplied by the institution {s correct. Instead, any
{nformation provided by the {nstitution should be accepted as fact. The
form Jetters at Tab C contain qualifying Tanguage which protects OCR :
authority in the event that an institution has supplied erronecus informa-
tion. Contacting the controlling organization to confirm either control
over the institutfon or the tenets followed by the organizatign would be
obtrusive. The following provides guidance for each element required for
a canplete request.

Control -

The imetitution should indicate that it is controlled by a relfgious
organization. This “control” was defined for institutions in 4 March
1977 wersion of the old HEW Form 639A (see Tab B). Approximately three
institutions failed to provide any indication of which religion or church
influences the institution. Some institutions indicated that they are



Page 3 - Regfonal Civil Rights Directors = - .- - --- --—-

independently controlled and do not require faculty or students to be members
of the particular religious organfzation affiliated with the fnstitution.

You will need to request more tnformation from those institutions providing — — -
no information at all. However, you should accept as fact that an instftution
{s controlled by a religias organization where the specific orgnization s
named even when no fnformation is provided on how that organization controls
the institution. To reserve OCR authority, you should include the language
contained in form letter two (see Tab C, form letter two, next to Jast para-
graph). This paragraph indicates that in the event that OCR receives a
canplaint against the institutfon, and subsequent contact with the retigious ~
org@anization reveals that that organizatfon does not control the {nstitution,
then OCR will rescind any exemption granted.

Tenets

-

OCR cannot question what institution representatives claim as their beliefs.
Only where cone tenet clearly contradicts another could OCR question the
institution policies based on those contradictory tenets. (A preliminary
review of the case files revealed no cases where tenets were contradictory.)
Several institutions clafm adherence to written references such as the Bible
and quote sectfons as religious tenets or as support for religtous tenets.

I suggest that staff check these cited passages, 1f feasible and necessary,
to determine that the written reference i1s cited or quoted correctiy. Under
no circumstances should OCR appear to be interpreting the Bible.

Unfortunately, many institutions have not been so clear regarding the
tenets of the relfgious organization as to quote sections of the Bible.
For example, many institutions have requested exemption from the marital
and parental status sectfons of the regulation (§ 106.21(c), § 106.40,

§ 106.57, and § 106.60), Several of these institutions state only that
these sections prevent them from screening students and employees whose
behavior is not in accordance with the “Christian™ or "bfblical morals”
followed by the institutfon. You should accept these very general tenets
for those sections of the regulation regarding marital and parental status
of students and employees (sections noted above) since the prohibittons
in these sections are so specific. For all cother sections of the regula-
tion, which are more canplex, you should require that institutions be

mwre specific than to simply claim Christian or bibltcal morals as tenets.

In granting an exemption, OCR may reserve its authority by stating that
the exemption {s 1imited to the extent that compliance with the Title IX
regulation conflicts with the religious tenets followed by the institution
(see Tab C, form letter two, paragraph two). This permits a potential
canplainant an cpportunity to dispute those tenets, at which time, OCR. )
may contact the appropriate religious organization for an explanation of - —
the practical application of tenets, '

Regu1at1ons

The remaining fnformation that institutions should specify in requests is -
the sections of the Title IX regulation from which they seek exemption.
The vast majority of those fnstitutions specifying sections requested
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exemption from § 106.21(c), § 106.40, § 106.57, and § 106.50 regarding
marital and parental status of students and employees, Many institutfons
a1so indicated that only men could be trained as religious leaders and = =~~~ — —~
requested exemption fraom § 106.34 regarding access to courses and certain
amployment sections since only men were allowed to teach these courses,
In applying for these requests, some instftutfons realized that exemption
would be needed from several sections Bf the regulation for one of its
policies, However, most fnstitutions did not. for example, if only men
are permitted to teach a particular course that trains future religious
leaders, institytions tended to request exemption from § 106.51, which
generally prohibits sex discrimination in employment, but did not request
exemption. from § 106.53 {recruitment), § 106.55 (job classificatfon and
structure), or § 106.53 (advertising). Despite the fact that some of
these requests call for exemption to sections that are not spgcified in
. the request Tetter, you should recommend an exemption only for those
sections specified by the institution, with the following exceptions.
If an institution has clearly erred in specifying the section of the
Title IX regulation from which exemption was requested, or an exemption
to general regulatory provisions will not suffice {n addressing the
policfes or practices that the fnstitution has clearly described, then
you should determine which sections are the most appropriate and draft a
letter for my signature including your recommendation.

Other Considerations

Many instftutions were not specific in their request to the point of
specifying a particular education program. For example, institutfons
providing courses that train only men.as religious leaders have tended to
ask for exempt{on to § 106.34 regarding access to courses. Institutions
have not asked for exemption for only those courses training men, and often,
the institution does not indicate what the courses are or how many related
courses there may be, You m2y recommend an exemption for the entire sectfon
of the requlation and 1imit the exemption by stating that it 1s limited to
the extent that complying with the regulation conflicts with the religious
tenets of the organization (see Tab C, form letter two, paragraph two).
Again, this language will reserve OCR authority and provide a potential
complainant. with the opportunity to dispute any claim that a discriminatory
practice 1s in accordance with religious tenets, 3 )

Some of these institutions may not receive Federal funds. Over half of

the requests are from institutions with less than 500 students, and
approximately 17% have fewer than 100 students, Although most institutions
probably have students in attendance who receive Department of Education
student financial assistance, it 1s quite 1ikely that some institutions
receive absolutely no Federal money, For now, you should simply respond

to the requests of the institutions, Attempting to determine funding

for these mostly small schools, espectally with Grove Cit 2 considerations,
{s not feasible administratively. Inasmuch as the institution initiated
the correspondence, if an institution now refuses to correspond with OCR

2grove City College v. Bell, U.S. __, 104 5. Ct. 1211 (1984).
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while you are attempting to decide on an exemption recommendation, you

should draft a letter for my signature informing the institution that OCR - — — -
is closing the exemption request file. The only reason to correspond with

the institution in the future 1s {f OCR actually receives a complaint against

the institution, OCR may determine jurisdiction at that time.

PROCEDURE

Below are specific procedures for ﬁ;ndf1ﬁg requests with virying amounts
of information. o LT .

Sufficient Information s

Approximately one-third of the exemption requests contain SW¥ficient infor-
mation for a detemination., You should review each file carefully and - -
determine: 1) whether the institutfon has specified a controlling religious
organization; 2) whether the religious tenets and institutfon practices
described as based on those tenets would viclate Title IX; and, 3) whether
the sections of the regulation have been properly 1dentified., You should
then draft a letter to the institution for my signature which-grants or
denies an exemption. You should forward this draft recommendation to PES

for final review. Also, you should fnclude copies of the original reguest
Tetter and the Title IX regulation in the package forwarded for my signature, -
You may use form letter two at Tab C as a . guide,

Insufficient Information

Just over half of the exemption requests do not contafn sufficient informa-
tion for a determination. You should correspond with the institution and
request whatever information is necessary. (You may use form letter one

at Tab C as a guide.} In sending this request for more information, you
should tnclude copies of the original request and the Title IX regulation,
Since these requests were submitted prior to 1980, {nstitutions may not be
aware that the regulatfon was recodified. You should not impose any time
1imits for returning this information. Upon receiving complete {nformation,
you should draft a letter to the institution, for my signature, granting

or denying an.exemption and forward ft to PES for final review. If the .
institution refuses to provide the necessary information, you should docu- —-
ment this position and draft a letter to the {nstitutfon, for-my signature,
indicating that OCR is closing the exemption request file due to this
refusal to supply sufficient fnformation. You should submit this draft
letter to PES for final review.

Request Unnecessary R

some institutions submitted a religious exemption request asking that they

be allowed to Yimit admission to students of one sex. In some cases, these
fnstitutions are private undergraduate {nstitutions which already have an
exemption for admissions under § 106.15(e) of the Title IX regulation. If
you determine this to be the case, you should draft a letter for my signature
indicating that the institution need not have applied for an exemption, (You
may use form letter three at Tab C as a guide. You should note that form
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letter three 1s the only letter that includes a time 1imit. If institutions

do not indicate within §0 days that they need an exemption to sections of .the = -
regulation other than undergraduate admissions, then OCR should close the

exemption request file.) Again, you should fnclude copies of the request

letter and the Title IX regulation {n the package forwarded to headguarters.

You should be careful in reviewing these files. Many of the requests from
single-sex institutions are from professional schools which are not presently
exempted and must submit a religious exemption request. Moreover, some pri. -
vate undergraduate {nstitutions have asked for exemption from other sections
of the regulation in addition to the admissions section. You should draft
appropriaste Tetters to these institutions and submit them to PES. - If the
request letter does not clearly indicate that the school is & private under-
graduate institution, it will be necessary to check an educasdon directory

or contact the institution. ;

Approximately efght files contain form Tetters that were sent to institutions
in 1980 {nforming the institution that an exemption request was unnecessary.
Copies of these letters have been placed in the appropriate files, You
should carefully review the file and determine {f the form.letter sent in
1980 was appropriate. If so, and there are no other materials in the file
dated after the 1980 form letter, you may consider the file closed. However,
if a careful review of the file indicates that the 1980 letter may not have
disposed of all the tssues, you should contact the institution to request
the informatton you deem necessary, and then draft an appropriate letter,

FINAL RECOMMENDATIONS

1 recommend that you exercise lenfency in handling these requests and in

makfng final recommendations for exemptions., These instituttons make no

secret of the religious tenets that influence the institution and potential

faculty and students are aware of this influence upon joinftng the institution
community, OCR authority will be reserved by using the properly worded con-
ditions noted in the form letters (see Tab C). The vast majority of these
exemption requests are between five and nine years old. You should avoid

the appearance of demanding detailed, lengthy explanations of religious

tenets, religious organization control and-institutfon practices in order

that OCR may decide on an exemption. You should also avoid imposing time —
1imits for receipt of information. Only those institutions that need not

have applied for a request have a time 1imit on contacting OCR. As indi-

cated in Tab C, form letter three, final paragraph, f OCR does not receive
notification that an institution needs exemption other than that tndicated

tn the original letter, OCR will assume after 60 days-that the institution

has no need for an exemption and close the request file. .

I have asked you to submit these letters to PES for final review so that
headquarters may ensure accuracy and consistency in our responses to insti-
tutions. The form letters at Tab C will help ensure that letters drafted
by the regional offices are consistent. You should be aware that many
requests are form letters from institutions controlled by the same religious
organization, but that the insti{tutions controiled by the same organfzation
are in several different OCR regions., It will be necessary for headquarters
to ensure that our responses to these institutions are consistent.
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1t will be apparent when you review the requests for your reglon that
responding to these institutfons will involve applying common sense in

addition to standard policy. You should attempt to draft an appropriate

response even where requests have unfamiliar policy implications. However,
1f a substantial policy {ssue arises, you may choose to refer the issue to
headquarters before attempting to drafi a response. If you have questions

reqarding policy, ya should submit them in writing to Frederick T. Cioff4,

Acting Director, Policy and Enforcement Service, If you wish clarification
re@arding portions of this memorandum, you may contact Jeanette Lim, Chief,
Postsecondary Education Branch, at FT5 732-1677,

Attachments
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L¥se ¥ Reiigiovs Exerpticn Feguest Files for Region 1 - Boston

Files with Insufficzient Infoermation for a Determéination - Further
Irformation Must Be Reguested (Tab C, Form Letter One)

None

Files with Sufficient Information for a Netermination - Analyze and Dra‘t
Letter Lo Irstitution to be Sfgned by Assistant Secretary (Tab €, Form
Letter Two) \

1. Pope John XXIIT National Seminary, MA
2. St. John's Seminary, MA

Files for Institutions thal Need not Have Submitted Request - Analyze and
Confirmy Nraft Letter to Institutfon (If Necessary) te be $igned by
Assistant Sec-etary (Tab C, Form Letter Three)

St. Thomas Seminary, CT

St. Myazintn College and Se-winary, ™A
. Saint BRasil's College, CT

St. Aiphecnsus follege, CT

. College of Our Lady Of The Elms, MA

4 1N e L)




. List of keiicious Exe=ctfon Reguest Files for Regior 11 - New York

Files with Jrsufficiernt Information for & Determipation - Further
Irformation Must Be Rejuwested {Tah £, Fom letter One)

-
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1n
11,
12.
1.
12,
1¢.
15,
17

17,
10,

n,
ll" 21,
27.

R
28,

26,
27.
2R,
25.
ar,
2.
3z,

330
Edl

1K

-

3k,
37
34.
39,
an,
4],
4z,
43,

Saint Bernard's Seminary, NY

Setor Hall Urtive=sity, NJ

Wacdhams Hall, NY

Conzoncia College, NY

Fanbinical Seminary of Munkacs, NY

kRanbinical Semirary of New Square, NY
Rebbinical Seminary Yeshivas Ch'san Sofer, NY \
Rika Rreuer Teachers Seminary for Girls, NY
Sara Schenirer Teachers Seminary, NY

Sh'or Yoshuv Rabzinfical College, NY

Talmidical Academy of New Jersey, NJ

United Talmudical Academy, NY

Yeshivah Chofetz Chaim of Radun, Ny

Yeshiva Xipbutz Tashbar, NY

Yeshivar Nachias Hateviyim, NY

Yeshiva of kitra Rabbinical College, NY
Yeshivath Zichron Moshe Rabbinical Seminary, WY
Hehraw Urion Cellege-Jewish Institute of keligion, NY branch
Derecih Ayson Rabbinical Seminary/vYeshiva of Far Rockaway, WY
Kehilath Yakov Rabbinical Seminary, NY

Long Istand Seminary of Jewish Stucdies for Women, NY
Mesivta of Fastern Parkway Rabbinfcal Seminary, NY
Mesivtha Tifereth Jerusalem pf America, NY

Mesivta Torah vVodaath Rabdbinical Seminary, NY
Mesivta Yeshiva Rabbl Chaim Rerlin, Ny

Mirrer Yeshiva Central Institute, NY

firr xameir Theclogical College, NY

Yeshiva ard Mesivta Nhr Yisroel, NY

P'nimia Teachers College, NY

Rabrinical College Beth Shraga, NY

Rabbirical College Kamenitz Yeshivah of America, NY
Rabhinical College of Long Istand, NY

Mesivta Nachlas Yakov of X'hal Adas Yereim, NY
Kas=inical Colleqge of Sanz, NY

Ravbirical College of Nueens, NY

Rahtinical Seminary of America, NY

Radxbinical Seminary M'kor Chaim, NY

Avelet Hashachar Teacher's Semfnary, WY

Rais Yazkov Seminary of Rrooklyn, NY

Be'er Shmuel Talmudical Academy, NY

Eelzer Yeshiva Machziked Torah Seminary, NY

Beth Hatalmud Rabbinical follege, MY

Beth Hamedrash Shaaref Yosher, NY




tars T Qe;ﬁor. 1T u.st of Cases

Lz Bath lacoh Hebrew Teachers [oilege, NY
45 fontral Yesniva Beth Joseph Rabbinical Semfnary, NY
45 yes~iva [mek Halacha, NY
an Eoth Mgdresh Govona, WY
= Eetn Zivkan Schoals, WY
= E'na? Torah irstitute, WY
" Fa=~=i~ical Coliege Bobover Yeshiva, NY
£ rertra’ Yeshiva Tomzhei Tmimim Lubavitz, NY

Fives with Sufficient Information for a Netermination - Analyze and Nraft
letter to Institution to be Signed by Assistant Secretary {Tab C, form
Letter T*‘C‘} \

£2. The Jewish Theological Seminary of America, NY
£3. Roherts wWesleyan College, NY

s, Artillian College, PR

gg, St. Wichael's Passionist Monastery, NJ

£, Lhrist the king Seminary, NY

Files for Irstitutions that Need nct Kave Submitted Reguest - Analyze and
Comfimm: fraft Letter to Institution (If Necessary} to be Signed by
Resistant Secretary (Tab C, Form Letter Three)

£7. fathedra) Ccllege of the Immaculate Conception, NY

2, Nor Rosco Coilege, NI

-



' List cf Religious Exemptinr Rezuest Files for Region 111 - Philadelphia

Fitec with Insyufficient Ieformation for a Determination - Further
imfomatisa Must he Regquested (Tan O, Form Letter Onel

Noermtbeactera Chricstian Jiminr College, PA

Me Sates Ha'l Scncol of Thenlogy, ™

Imm2zulata follege, PA

westinrster Theological Seminary, PA

Tno REaformed Preshyteriar Theological Seminary, PA
Ner Isr~ael Rahbinical Collece, ™

1
Talmutical Yeshiva of Philadelphia, PA

¥ B (IS o BN = DS BFA N R
. - - T .

Fileas with Sufficient Information for a Detédrmination - Analyze and Drafy
Letter o Inmstitution to he Signad hy Assistant Secretary {Tah C, Form
Letter Two)

Lpcatachian Rihle College, WV

Urited Wesleyan College, PA

Columbia Unipn Collega, ™

Ohio Valley College, WV

., The Cathelig University of America, DO

St. Charles Rorromen Seminary, PA

Bactist B8inle Lollege and School of Theology, PA

-

[l = I
£ ) gy D 0D
. s

Files for Inmstitutions that Need not Have Submitter Request - Aralyze and
> Corfim; 0-~2t Letter to Institution {1f Necessary) to be Signed hy
Bssistant Seczretary (Tab C, Form Letter Three)

Nore



. List of Religious Exempticn Feguest Files for Region IV - Atlarta
Files wi*h Insufficient Information for a Neterminmation - Further
Tnfgrmztion Must Be Regquested {Tab L, Form lLetter One)

Camzbell Coilege, KO
Frierdship Junior Lollege, SC
navid Lipscomh College, TN
Rlue Mountain College, MS
La5-ange College, GA

®ia=i Christian College, FL
Migd.South Ritle College, TN
Southeastern Ritle College, AL
Alasama Christian College, AL

i
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10, PRe+nune-Cookman Coliege, FL

11. Carsocn-Newman College, TH

1 hardner-Wehbd College, NC

) Samford lniversity, AL

1 Tenressee Temole College, TN

1 Ralmgnt College, TN

1 Rrescia College, KY

1 Ala%ama Lutheran Junior College, AL

Files with Sufficient Information for a Determination - Analyze and DNraft
letter to Institytion to be Signed by Assistant Secretary {(Tad C, Form
Letter Twe)

> 12, Carobellsville College, XY
19. Jehnson Bible College, TN
20,  Llees Junior College, KY
21, Rerea (ollege, KY
27. MAsbyry College, XY
23, Ashury Theological Seminary, XY
4. (Centra) Wesleyan Collece, SC
25, Nakwcod College, AL
28, Freed-wWardeman College, TN
27. Harding Academy, TN
22, Sputheastern Christian Ccllege, XY
23, Cuvherland College, KY
3%, Chowan College, NC
31, Union University, TN

Files for Institutions that Need not Have Submitted Request - Analyze and
Confirm; Nraft Letter to Institition (1f Necessary) to be Signed by
Ascistant Secretary (Tab C, Form Letter Three)

32,  St. John Vianney Minor Semfnary, FL

. 33, Serinary of St. Pius X, KY
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. Files with Sufficient Information for a Determination - Analyze and Nrafe
Letter to Institution to he Signed hy Rssistant Secretary (Tah C, Form

woor Ieeoffic
e

ant
Rezuested (Tan C, Formm Letter One)

Ca'vin Theciogical Seminary, M]

Trin<ey Cnristian College, 1L

Graze Binte College, M

Graw Fapids School of the Bihle and Mysic, M
Saint Mary's College, MN

Sairt Ma~'s College, IN

The S2irt Pauyl Seminary, MN

Sacred Heart Seminmary College, MI

Lourdes College, OM

Circleville Rible Lollece, OK

Michigan Christian College, Ml

Conzcrmitia Colleqge, M}

Loncordia Senior College, IN

Nz~theesterr Lutheran Theological Seminary, M
Rrick Fanminical College, 1L

Hetraw Lnign (nllege-lewish Institute of Religion, OH

Telsta Yesriva, Rahhinical Lollege cf Telshe, OH

Levser Two!l

w 18.

19.
22,
2l.
22.

23,
2e,
25.
25 .
27.
2=,
29,
30,
3l.
32,
33.
34,
35,

RBevhe? Cotlege, IN

Tririty Evargelical Divinity School, IL
Wheatsn Ccllege, IL

Or. Marin Luther College, MK

informatior for a Determination - Further

b

Wiszeneir Evangelical Lutheran Synod, Wi {controls Nr, Martin

Lutrer Cc™lex in Minresota)

Cetroit Binle College, Ml

Grace College and Grace Theologics! Seminary, IN
Beshany Lutheran Cnllege, MM

Marion College, IN

Aasfrewes lUniversity, Ml

Kettering College of Medical Arts, NE
The Cincinnati Rihle Seminary, OH
Atre~aeum of Ohio, OH

College of Saint Rengdict, M

Saint John's University, MN

Saint Mary nf the lLake Seminary, IL
Grand Rapids Raptist College, ™I
Cedarville Lollege, OH
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Fivas for Institutions tha® Weed not Have Suybmitted Reguest - Aralyze and
Lonfirm: Nraft Letter to Institution {1f Necessary) to be Signed by
Assistart Secretary {(Tab {, Form Letter Three)

24,  The Hehrew Theological College, TL

27, M:zIa~mick Theolopgical Semimary, 1L

a2 Feliciar College, IL

32, MNums Secotus Coliege, MI

&~, {rosier Seminary, MN

& Concordia College, MN

42, College of Mount St. Joseph on the Ohio, OH
41, Saine Franzis de Sales College, W]

W




. Ligs of Religious Exenmption Keguest Files for Region V] - Nallas

Fitee with Irsufficient Informaticon for & fPetermination - Further
Informaticn M.st Be Regquested (Tab f, form Letter Dne )

1. fulf Cozst Ridle College, TX

5. Southwestern Assemblies of God ollege, TX

9, Lusbock Christian College, TX

&. nallas Theological Serminary, TX

5. JUniversity of Pallas, TX

£, MNklahoma Christian Coliege, OK

7. Concordia Lutheran College, TX W

Files with Sufficient Information for 2 Determination - Aralyze and Nra®y
lette~ tc Institution to be Signed by Assistant Secrelary {Tab C, Form
tetter Ted)

R, QOra) Roherts University, 0K
6., Rartlesyille wesleyan College, 0K
17, Scuthwestern Adventist Cellege, TX
1, Rarcding Zollege, Matn Campus, AR
12. Crowley's Ridge College, AR

13, Notre Dave Semimary, LA
. 14. Loufsiana College, LA

15, cuthern Rastist College, AR
15. Bayior University, TX

Tr

tiles for Institutions that Need not Have Submitted Request - Analyze and
terfirm: Draft Letter to Isstitutfon {1f Necessary) to be Signed by
Ascistans Secretary {Tad C, Form Letter Three)

17. ¢, Mary's Nominfcan College, LA




List of Religious Exemctior Reguest files for Fegior VIT - Kangas City

£iles with lasufficient Infoc-~mation for a Netermination -~ Further
tefgematicn Must Re Reguetted (Tab {, Form Letter One)

1. Ma~t Mercy College, 1A

7. Divire word Ceollege, 12

3, Grace College of the Bible, K&
4, Ahorthwestern College, 1A

£, Faith Baptist Rible College, 1A
£. tUrior follege, NE "
7. Concordia Seminary, M

R, Concordia Teacher's College, KE
g, St, John's College, XS

1n. S+, Pagl's College, MD
11, $¢. Louis Rabbinical College, M1

Files with Sufficient Information for a Determination - Analyze and Nraft
lptter to Institution to be Signed by Assistant Secretary {Tab C, Form
letter Two}

17, Ycrk [0llege, NE
13 kKerrick Seminary, MO

Fijes for Irgtitutions that Need not Have Submitted Reguest - Amalyze and
fonfirm: Nraft Letter to Institution (1f Necessary) to be Signed by
ista~t Secretary (Tao C, Form Letter Three)

b
A3

14, Cardinal Glennon College, MO



Légr cf Religious Txemntion Fequest Files for Regicn 1Y - San Francisce

-

fitpy with Imsufficient Information for a Determingtion - Further
1nformation M.st Be Requested (Tab {, Form lettier fine)

1. Biola Coliege, CA

5. (Crar~inacge College, HA

7. Mominican School of Philosophy and Theology, CA

&, Grand Canyon College, Al

t, Loyela Marymount University, CA 1,
£, Sairt Patrick's Seminary, CA

7. pacific Union College, CA

Files with Sufficient Information for a Netermination - Analyze and Nraft
letrer to Institution to be Signed by Assistant Secretlary fTab £, Form
Letter Two)

. west Coast Bible College, CA
1. A-Sassador College, CA

. pepoerdine University, CA
11. S+, Jonn's Seminary, CA

. 17. Los Angeles Baptist College, CA

Fites for Irstitutioms that Need not Have Submitted Reguest - Analyze and
o Corfirm; Nraft fetter tc Inseitution (1f Necessary) to be Signed by
rccigtant Secretary (Tab C, Form Letlter Three)

=]
Q
n}

17, California Lutheran College, CA
14, Hely Family College, CA
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cf peligicus fremptior Reques

t Files for Region X - Seattle

¢ with 1~sufficient Information for 2 netermination - Further
~mation Must Be Rezuested {Tab C, Form Leller

we . Arcel Semirary, OR

Ricks Cclliege, ID

¢t, Tharas Seminary, WA
Narthwest Baptist Seminary, WA
Concordia College, OR

Lutheran Rible Tnstitute, WA

¢ with Sufficient Information for & De
or to Institution to be Signed by Assistant

er Two)

neorge Fox College, OR
walla wWalla Cellege, Wh
western Baptist Bitie College,

s for Institutions that Need notl
jrme Nraft petter to institution
gtart Secretary (Tadb C, Form Letter Three)

termination - Analyze and fraft
cecretary {Tab C, Form

Have Submitted Request - Analyze and
(1f wecessary) to be Signed by
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Explanation Of

HEw FORM 639 A (3/77), ENTITLED "ASSURANCE OF COMPLIANZE WITH TITLE IX
OF THI ECUZATION AMINOMINTS OF 1972 AND THE REIGJLATION OF THE
DEFARTMENT OF REALTH, EDJCATION, AND WELFARD IN IMPLEMENTATION THERZOF®

Se-*icn 971 of Title IX of the Education Amendments ¢f 1872 provices
that no perscn shall, on the basis of sex, be excluded from participaticn
in, be denied the benefits of, or be subjected to discrimination under any
education program or activity receiving Federal financial assistance,
Se-tion $5. of Title IX authorizes and directs the Department of Health,
Eduzaticn, and Welfare (hereinafter the "Department”) to wffectuate the
nordiscrimination requirements of section S0 by issuing rules, requiaticns,
and orders of general azpiicability. Pursuart to section 902, the Departmen:t
hat {ssued 45 C.F.R. Part B85 (hereinafter “Part B6") which became effective
on July 21, 1§875. '

Section B5.4 of Part 86 requires that &very applicatfon for Federa)
firarcial assistance for any education pregram or activity shall, as &
condition of its acproval, contain cr be accompanied by an assurance from
the apslicant satisfactory to the Director of the Office for Civil Rights
(hereirafter the “Qirectcr™) that each ecucaticn program or activity
operated by the applicant and to which Title IX of the Education Amendments
of 1977 ard Part B5 apply will be operated in compliance with Part 8.

Section §5.4 also provides that the Director will specify the form
of the assurance reauired and the extent to which sych assurance will-te
recuired of the acplicant's sudbgrantees, contractors, subcontractors,
transferees, or successcrs in irterest. Under this authority,

KEw Form 639 A, (2/77) has been specified as the form pf assurance whigh
shall apply to all recipients of and applicants for Federal finangial
assistance subject to the provisions of Title IX and awarded by the Department.

REw Form 635 A, (3/77) constitutes a legally enforceatle agreemert 10
comaly with Title 1X and all of the requirements of Part 85. kpplicants
ae urged tc read Part B85 and the accembanying preamtle, The obligation
fm-csed by Title IX anc Part BS are independent of, and do not alter, the
obiigation fct to discriminate cn the basis of sex imposed by Title VII of
the Civil Rights Act of 1964 (20 U.S.C. ¢000e et seo.); Executive Order 1124%,
ac amended; sections 79%% and B35 of the Public Hezith Service Act
(42 U.5.C. 255h-9 and 2985-2); and the fqual Pay Act (29 U.S.C. 20f anc 228 ()]

I

-




PERIOS OF ASSURANCE

HIW Form €33 A, (3/77) 1s binding on & recipiert for a perfod during
which Feceral finanzial assfstence is extended to.{t by the Department. Wit
respect 1o Fedaral) financial assistance used to afd §n the purchase or
frircverent of real or personal property, such period shall tnclude the
ti—e during which the rea! or persoral property is used for the purpose of
providing an education program or activity. A recipient may,transfer or

trerwise convey title to real and personal property purchasel or imesroved
with Feczrzl financial assistance so Jong as such transfer or conveyance
fs consistent with the laws andiregulations under which the recipient
ebtained the property and it has obtained a rperly executed
Hiw Form €26 A, (3/??) from the party to wh it wishes to transfer or
convey the title unless the preperty in question is no lorger to be used
for an educaticn pregrar or activity or the Federal share of the fair
market vaiue of such proverty has been refunced or otherwise preperly
accecuntel for to the Federal government.

Ar zppiicant or recipienrt which has submitted an HEW Form €39 A,
te the Uirector need nct subnit a se-arate form with each grarnt apsiic
but ray, if the information cortatined therein remains accurate, simply in
by reference, HEW Form 639 A, (3/77), giving the date it was submitted.
On the other hand, 2 revised HEW Form 639 A, (3/77) must be submitted g
within 30 cays after information contained in the submitted form becomes
iniccirate, even if no acZitiona) financial assistance is being sought.

e
r¥ Lo

crporate

CELIGATION OF RECIPIENT TG OBTAIN ASSURANCES FROM OTHERS

As incicated in Article III, paragraph 2, of the Assurance, if a
recipient subgrants to, or contracts, subcontracts, or otherwise arranges
with an incividual, organizaticon, or group to assist in the concucs of an
ecoc2iict program or attivity receiving Federal financial) assistance from
the Cepartrent or te provide services in conneztion with such a program or
activity, the recipient continues to have an oblication to ensure that
tre egucatlion progran or activity is being administered in a nondiscriminator
renrer, (See 45 C.F.R. B6.31.) Acccrdingly, the recipient must take
reascnacie steps to ensure that the incividual, organization, or greup in
questicn is comolying with Title IX ard Part BE. These steps may {nclude,
byt €c nct necessarily require, obtaining assurances of compliance from
such susgrantees, contractors, and s.bcontractors in the form of, or mcceled
ch, the HIw Form €334, (3/77). These steps to require, however, such
activities as may be reasgnatly recessary to monitor the compliance of these
subgrantees, contractors, or subcontractors, regardless of whether they
have sucmitted assurances to the recipient. If & recipient is ynable to
assure itself that any contracter, subcontractor, subgrantes, or other
incividual or group with whom it a~ranges to provide services or bensfits
to {ts students and employeas does nct discriminate on the basis of sex 2s
described in Part BE, the recipiert may nct initiate or continue contracts,
suocontracts, or other arrangements with that individual or group or make
subjrants to it. r '



. | ADHINISTRAT:

ATIVELY STFARATE UNITS

Tf e~ ecucatiznal institution is corzosed of more than one
dimintsiralively senirate unit, a secarate Hiw Form 639 A, (3/77) may be
sub-fltes for each unit or one m2y be sub-itted for the entire institution.
1€ secarate forms are submitted, the administratively separate wnit for
whioh the form o ds subritied shogld be clearly identified in the first line

cf Hiw Fomm 635 A, (3/77). An “edrministratively separate unit™ is defined
as & sihcozl, de;ar‘"nwt or colleze of ar esucational institution (other
than 2 lccal ecucetioral agency) admission to which is independegt of
8cTissicn Lo any cther component of such institution. See 45 C.F.R, 86.2(0).
STATE EDLUCATION AGENCIES

State educatien agencies are gererally not responsible for running
pre-schecl, kirderzarten,, eleﬂ=f'=*y er seconiary pregrams.  Such
responsibiiaty 18 gererally left 1o local ecucation 2gencies althoush some
s.perviscry authority may be ves._d u:tﬁ the state educatior agency.
Corsezjemtiy, mest state agencies should not check the boxes for "Pre-school,”
"Kince-rgarten,” c¢r "liementary or Sezondary" in Article 1 of HIW Form
€32 A, (3777}, If the state agenrcy runs special programs for the handicas red,
inziuzing those en the pre-schoel, Jincercarten, elementary, or secondary
level, the box marked "Qther® shauld be checked and the appropriate descripticn

rted ir the space provided,

-

111, paragraph &, of HIW form 6354, (3/77) a state
2y be cailec urzon frow time to time t2 submit reports
rmine Title IX cempliance by local education agencies
:1:n. The form ard content of such reports will be
irector at the time the request is made.

Urger A~
pduzaticn aseng
4 recessary to de
witkin Y¢s juri
r

specified by t

._-r‘.

RELIGIOUS EXEMPTION

Applicants or recipients which are educationa) institutions controlled
by a religicus orzanfzation are not covered by Part BE to the extent that
a};11cat‘:< cf Part BS would be inzconsistent with the religious terets of
the contrciiing reifigions organization,

Seztion 8E.12 of Part 85 reguires ar institution seeking an exemztion
to sutnit a2 writlen statement to the Cirector identifying the provisions
¢f Fart 85 which conflict with a specific tenet of the controlling religious
o-;aera*wc'. Such a statement mus?t be sigre¢ by the highest ranking

cial of the educat Tonal instituticon claiming the exemption. An applicant
cr re fpifent claiming an exemption is not relieved of 1ts obligations to
co:;?y with that portion of Part 86 not specified in its statement to the
Director a5 being inconsistent u1th tne tenets of the controliing religious
organization.



Although 86,12 imposes no time restrictions when a recipient
or azzlicant may ¢laim an exerption, applicants or recipients are yrged
te reke such claims when they initielly submit HEW Form €39 A, (3/77) by
cheziing the aporopriate box in Articie 1 of BEW Form 633 A, (3/77)
ars attaching thereto the statement regquired by 85.12{b). Such an aprrosch
wil) avoid misunderstandings on the part of both the Department and the
apr-licant or recipient as to what, if any, actipn s required under Part E£.

An appiicant or recipient will mormally be considered to be controiled
by a religicus organization if one or more of the following conditions prevaii:
‘\

{1) It 1s a schos] cor department of divinity; or

(2) It requires its faculty, students or employees to be members of,
or otherwise espouse a personal belief in, the religion of the erganization
by which it ¢laims to be contrclled; or

{3) Its charter and catzlog, or other official publication, contairs
explicit statement that it is controlled by a religious organization cr an
organ thereof or is commitied to the doctrines of a particular religicr,
an? the merhers of its governing body 2re zppointed by the controlling
religious organizaticn or an crgan therecf, and it receives a significant
amasnt of financial support from the controlling religious organizatien
or an organ thereof.

The term "school or depariment of divinity™ means an imstituticr.or
a decartment or branch of an institution whose program s specificaliy for
the ecducation cf students to prepare them to become ministers of religicn
cr to enter upon some other religious vocation, or to prepare them to lealh
theological subjects. (This definition 1s adopted from section 1201()) of
the Kisher Education Act of 1965, P.L. 89-329.)







n"ea~ President

rs for Civi) Rights o the Pepartment of tducation (OCR/EN) 15 in
ess of ¢learing a backlog of reguests for religious exemption fraom
cf the Fduczation Amendments of 1972, Our records indicate that
itucion namel filed such 2 request {COdy enclosed) but there is no
that DCR adequately acknowledged your request. We have recently

24 you- reguest and have determined that we need fTurther {nformation
mare a decision to grant an exemption. In order for this office to make

b

Y. Tre name of the religious organization that controls the'institution anc
a brief descriptior of how the organization controls the institution,

5. A brief description of the religious terrets of the controlling organiza-
cion that are followed by the fnstitution,

L]

The section number {and paragraph 1f apnlicable) of the Title IX
regulation {copy enclesed) from wrich exemption fs requested. The
institution should indicate which tenet conflicts with which section
of the regulation,

creage unde~stand that NCR cannot presume 10 know the tenets followed by an
instituticn because the name of the religion practiced by the controlling
organization has been identified, Simflarly, OCR cannot presume to determine
fror whick section of the Title IX regulation an exemption s sought because
the institution has clearly stated the tenetis. )

your original reguest letter {neluded sufficient information reqarding
Tcortrol, tenets, regs) but did not specify Tcontrol, tenets, regsl. If

you wish this office to make a determination regarding a religfous exemption,
please indicate the Tcontrol, tenets, regs] and return the information te¢
this office. If you no longer desire a religfous exemption, please simply
note your desire to withdraw the request so that we may close your request
file,

vharx you for your cooperation, I regret the inordinate delay in responding
to your o~iginal request, 1f you have any guestions, please feel free to
cortazt [names and numbers of my staff,

Sincerely,

TRegional Director's Name]
Regional Civil Rights DNirector
[Regfon Number]

Office for Civil Rights

. fnclosures
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FORM LETTIR TWD

Dear Presicent

Tre Cf7ice for Civil Rights of the Department of Education {(OCR/ED) is in
the process of clearing a backlog of reguests for religious exemptior from
Titie IXx of the Education Amendments of 1872, Our records indicate that
[irstitutior name] filed such a reguest but there is no record that QOCR
sdezuately acknowledged this request,

We have recently reviewed your request (copy enclosed) 1n which you describe
several policies practiced at [institution name) as consistent with the
terets ¢f the religious organization that controls the institltion, These
pclicies would violate cert2in sections of the regulation implementing
Title Ix (copy enclosed) absent a religious exemption, You have supplied
fnformation in your request letter that establishes that the fnstitution

fs cont~olled by a2 religious organization and that tenets followed by this
organization conflict with specific sections of the Title 1X regulation,
Trerefore, 1 ar granting [institution name’] an exemption to those sections
of the Title IX regulation specified {n your request letter [or appropriate
sections]. The exemption is limited to the extent that compliance with the
Title IX regulation conflicts with the religious tenets followed by the
irstitution., [institution name] is hereby exempted from the requirements
of the following sections of the Title 1X regulation: [1ist sections],

The basis for our decision to grant this exemption 1s discussed in further
detail below,

Your letter indicates that [institution name] is controlled by [name of
cortrelling orqanization]. The [organfzation] and the [institution name]
practice the tenets of [summarize practice in one or two statements],
[Surarize institution's description of control by organization,] This
relationship between the [controlling organization] and [institution]
adejuately establishes that [institution] is controlled by a religious
organization as {s required for consideration for exemption under § 106,12
of the Title IX regulation,

in your Tetter you indicate that [summarize any practices that faculty and
students must be aware of and followl, Thus, the institution practices the
foliowing:

1. [Briefly describe practice as its based on religious tenet,]

Based or the above principle, [institution name) has requested and {s
granted by this letter, exemption to:

[1is% sections of regulation pertinent to above principle and
{ndicate what section of regulation covers - e.g, § 106.21(a),
(b) and {¢)(2) and (3) admissicn of students; inquiry regarding
parental and marital status of potential students].

2. [Briefly describe practice as $ts based on relfgious tenet.]
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A

Raged on the abSove principle, [institution name] has reguested and is
granted by this letter, exenption to:
Tlist sections of regulation pertinent to above principle and
irzicete what section of regulation coversl),

i, Cortinue listing practices and tenets as necessary.

This letter should not be construed to grant exemption from any section of
tre Title IX regulation not specifically mentioned, In the event that OCR
receives a complaint against your institution, we are obligated to determine
fnitially whether the allegations fall within the exemption here granted,
Also, in the unlikely event that a complainant alleges that the practices
followed by the institution are not based om the religious tenets of the
contro111rg organization, OCR is obligated to contact the controlling

ganization to verify those tenets, 1f the organization provides an
1n-erpreta fon of tenets that has a different practical impact than that
described by the institution, or if the organization denies that 1t controls
the institution, this exemption will be rescinded,

1 hope this letter responds fully to your request, 1 regret the inordinate
delay in responding to your original request. If you have any questicns,
please do not hesitate to contact me,

. Sincerely, .

Harry M, Singleton
Assistant Secretary

for Civil Rights
Office for Civil Rights

Enzlosures
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Dear President

The 0¢fice for Civil Rights of the Department of tducation (OCR/ED) is in
the process of clearing a backlog of requests for religious exemption from
Title 1x of the Educaticn Amendments of 1872. OQur records irdicate that
[irstitution name] filed such & request {copy enclosed) but we have no
record that OCR adequately acknowledged this request. We have recently
reviewed your reguest and have determined that your institution need not
have applied for a religious exemption, The reasons for our determination
are disczussed below.

subpart C cof the Title IX regulation {copy enclcsed) prohibits discrimination
in the admission and recruitment of students, Sectionm 106.15{e) of the

Ti*le Ix requlation specifically exempts private undergraduate institutions
from complianze with Subpart C. Based on the information provided in your
Tester {copy enclosed), you sought a religious exemption because your under-
graduate education programs are limited to one sex, Under § 106.15(e), the
exenction for limiting admissions is already provided.

The statutory exemption from the admission and recruftment provisions of ',
Suhcart C does not relieve the institution of fts obligation to comply with
the regulation as it relates to graduate or other programs, Should there be
cenflicts in this regard, 1t would be necessary to request exemption from
specific provisions of the regqulation which are deemed to be inconsistent
with certain tenets of your religion,

1f we do not hear from you within 62 days, we will assume that your insti.
tutisn has no need for a religfous exemption and close your original request
file. If you have any questions, please do not hesitate to contact me,

Sincerely,

Harry M. Singleton
Assistant Secretary

for Civil Rights
Office for Civil Rights

Enclosures
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70 . OCR Senior Staff e ,cr*ﬂdﬁ,\\
FROM ¢ wWilliam L. Smith .\\(‘3‘\“"%\\& AN
Acting Assistant Secretary _f;>
for Civil Rights Cﬁ%}

SUBJECT: Title IX Religious Exemption Procedures and .nstructicns for
Tnvestigating Complaints at Institutions with Religious Exempiiors

Since the completion in 1985 of the sroject resolving 216 requests for

religious exemption 1o Title 1X of the Education Amendments of 1972, the Ufice
for Civil Rights [OCR} has received approximately 55 religious exemption requests.
Many of these requesis were submitted subsequent to the March 22, 1988, passage
of the Civil Rights Restoration Act of 1987, Pub. L. No. 100-259, 102 Stat. 23
1988) {Act). This memorandum restates °CR's proceduras for addressing reiigicus
exemption reguests and for conducting investigations at institutions that have
been granted religious exemptions to Title [X.

Proceduyres

Under 34 C.F.R. § 106.12 of the Title IX reguiation, institutions controlled by
a religious arganization are exempt from those sections of the regulation that
conflict with the organization's religious tenets. Under § 106.12(b}, "an
educational institution which wishes to claim [an] exemption” should submit 2
written statement to the Assistant Secretary identifying the sections of the
regulation that conflict with specific tenmets. The regulation does 1ot require
that a religious institution submit a written claim cf exempticn, nor is an
institution' s exempt status dependent upon its submissicn of a written statement.
Primarily, the written claim or “request” for exemption from an institution i3
a request for assurance from XR of exemptions to certain sections of the regu-
lation. The institution is responsible for stating its religious tenets or “ts
practices as based on religious tenets in its request for exemption. OCR, 11
"granting" an exemption, primarily ensures that the institution has cited the
correct sections of the regulation in its request. Dtherwise, OCR c¢larifies
which secticns of the regulation are applicabie to an institution's exempticn
request.

Since claims of religious exemption are to De submitted to the Assistant telrelarys,
exemption requests frequently are sent 10 Washington, 0.C. Heaaguarters, in
sccordance with the instructions outlined in the February 19, 1985, poiicy
quicance for resolving religious exemption requests copy attached), forwarcs

the requests to the appropriate regicnal cffices. The regional offices cotan

all information necessary to act on inhe exemption reguest and draft an apprepriate
response for the Assistant Secretary's signature.
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The regional offices should continue to use the model language outlined at Tab {
of the February 19, 1985, guidance, modifying the model language as appropriate.
The regional offices are assigned to draft responses, because many institutions
do not submit sufficient information initially for OCR to act on the request,

and more information must be obtained. Additionally, in responding to a request,
each regionai office may become familiar with the institutions witnin tne

region that are exempt from sections of the regulation. When an fnstitution

has supbmitted insufficient information, the regional offices may request mors
information in writing or Dy telephone. However, whenever feasible, information
chould be obtained Tn writing. Any information that is obtained by telephone
must be carefuily recorded and placed in the exemption request file. In attempts
to obtain additfonal information, the regional offices should avoid intrusive
questions regarding religious tenets or questions about programs that are not
related to the exemption request; OCR does not investigate an institution
vecause it claims a religious exemption. Any questions should be directed at
clarifying the applicability of regulation sections.

Once the regional office nas completed a draft response, +he draft response and
117 materials related to the request, including institution catalogs and any
telephone memoranda, should be forwarded to the Policy and Enforcement Service

in headquarters for review. This review enables headquarters staff to coordinate
OCR's responses o institutions that are controlled by the same religious
orqganization, but that are 1ocated in different OCR regions.

Many institutions submit a copy of the college catalog in support of thetr
. exemption requests. Catalogs simplify OCR's analysis, since they often contain

informatfon regarding the institutions' reiigious traditions and programs.
Information commonily found in catalogs from religious institutions that may
assist OCR includes the follow!ng:

1. a "doctrinal statement” with the notation that specific members of the
institution community must espouse 2 personal belief in the religion or
doctrinal statement - this is sufficient evidence that the institution s
“controlled® by a religious organization under § 106.12(a) for purposes
of claiming reiigious exemption (see Tab B, page 4 of the February 19, 1985,
quidance);

2, catalogs often explain moral beliefs and may outline discipiinary meas.Jres
for violating those beliefs - this may support a request for exemption to
§§ 106.21(c), 106.40, 106.57, and 106.60 regarding the marital or parentai
statys of students and employees and applicants for admission and empicyment;

3. requirements that only men may take COUTses training future ministers
{tnis should be supported by a statement that only men may be ministers,
in accordance with relfgious tenets, which may De in the catalog or the
reqguest letter) - this may support @ request for exemption to § 106. 34
regarding access Lo COUrses, and
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. 4. requirements that only men may teach courses tra‘ning future ministers
and/or, in keeping with roles of men and women in the religious organizaticn,
only men may hold certain positions of authority at tne ingtitution - tris
may support a regquest for exemption to certain employment sections under
Subpart £ of the reguiation.

1cR may not question what institution representatives cjaim as their religious
neliefs, and should ave'd any appearance of interpreting religious tenets. OCR' 5
nolfcy permits an institution to submit a statement of its practices, as based

on its religious tenets, rather than a statement of its tenets {see the policy
clarification memorandum on Title IX religious exemption requests issued August 2,
1985). For exampie, an institution's exemption request may state, "based on

our religious tenets, only men are admitted to the institution."” Such a statement
anablies OCR to identify the appropriate sections of the regulation to which the
institution is exempt (§% 106.21, 106.22, and 106.23 regarding admissions and
recruitment in this example) and avolds the appearance of a Federal agency
interpreting religious tenets, which could create potential confiicts under the
First Amendment.

Many exemption requests submitted since the passage of tne Act contain identical
language in many portions of the letters, even though the letters are from
institutions sponsored by several different religious organizations in atl

parts of the country. Some of the model language assumes incorrect interpretations
of the Title IX regulation. The regional offices should draft responses thatl
correct any erroneous statements made by institutions while minimizing remarks
that may embarrass institution of ficials. For example, the model language
suggests that 34 C.F.R. § 106.15(d) exempts private undergraduate and graduate
programs from §% 106.16 through 106.23. Section 106.15{d} exempts private
undergraduate programs only from Subpart C of the regulation, in effect,

§§ 106.21, 106.22, and 106.23 regarding admissions and recruitment. Sections
106.16 and 106.17 are not applicable to the institutions' concerns, and sections
106.18, 106.19, and 106.20 do not exist. Instead of stating in OCR's response
tnat certain sections do not exist and others are not applicable, a statement
that § 106.15(d) exempts private undergraduate institutions from §§ 106.21,
106.22, and 106.23 should clarify the correct interpretation of the regulation.
Since the institutions generally are not requesting exemption to these sectisns
(with the exception of the specific paragraph at § 106.21(c) regarding marital
or parental status of applicants for admission), additional explanation that

may prove embarrassing {s usually not necessary.

Investigations of Institutions With Religious Exemptions

<henever a complaint fs filed against an institution that has already been
granted a religious exemption by CIR, the regional offices should carefuily
eview OCR's letter granting the exemption and the institution's letter
requesting the exemption to determine whether the compiaint allegations fall
«ithin the exemption granted. ~he letters requesting and granting the exemption
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will clarify the extent of the exemption. Reviewing general OCR records such
as the religious exemption project report fssued November 22, 1985, 1s not
cufficient, since this report indicates only that an institution is exempt from
a specific sectlon, such as § 106.34 regarding access to courses, and dees not
expla‘n the extent of the exemption. For example, if a complainant alleges
that an ‘nstitution with a religious exemption to § 106.34 does not provide
<omen with access to advanced courses ‘n chemistry, the regional office must
determine whether the institution’'s exemption to § 106.34 addresses courses n
chemistry by reviewing the letters requesting and granting exemption. If

the regional office's review of the relfgious exemption file indicates that the
exemption s only for those courses training future minfsters, which are, dased
on religious tenets, 1imited to men, then the regional office must investigate
the complainant's allegations regarding access to advanced chemistry courses.

similar limitations apply to the exemptions granted to institutions for

$ 106.39 regarding health and insurance benefits and services and § 106.40(p) (4]
requiring that pregnancy be treated as any other temporary disability under any
student health insurance program (SHIP) offered by the recipient. Many fnstitu-
tions are exempt from §§ 106.21{c}, 106.40, 106.57, and 106.60. These sections
prohibit discriminatory treatment based on the marital or parental status of
students and employees, and applicants for admisston and employment. Generally,
religious institutions maintain that these sections conflict with their reifgious
tenets by pronibiting institutions from disciplining students or employees who
are unmarried and pregnant.

OCR has received many SHIP complaints alleging that pregnancy {s not being
treated the same as any other temporary disabiiity. A religious institution's
exemption to §§ 106.39 and 106.40 based on religious tenets regarding unmarried
oregnant students does not preclude an OCR investigation of a SHIP complaint,

The institution must provide coverage for pregnancy in the same manner as it
provides coverage for temporary disabilities for married students (no institytion
has claimed a conflict between religicus tenets and the regqulation regarding
married pregnant students). 1f the institution offers a student health insurance
plan that does not treal pregnancy in the same manner as other tempordry
disapilities for married students, then the institution is in violation of

§ 106.39 and § 106.40(b}{4). Insurance plans vary considerably and may inciude
provistions for extra premiums for pregnancy coverage, 1imitations of four dass

of hospitalizatfon for a normal pregnancy, 30 day wafting period before
pregnancy coverage becomes effective, etc. A1l of these provisions viglate *he
Title IX requiation where pregnancy coverage differs from provisions regarding
temporary disabliities, and religious ‘nstitutions offering such plans are “n
ciolation of $§ 106.39 and 106.40 regarding married students, even though tney
may be exempt from §3§ 106.39 and 106.40 regarding unmarried students.
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. Religious exemption requests continue to be controvers®al and should be given
priority by the regional offices. OCR has assured members cf Congress that
OCR' s processing of these requests w1l continue to be expeditious.

If you have questions or comments ~egarding th*s memorandum, OF suestions
inyolving 2 particular request for an exemption, you may call Jeanette L°m a3t
£TS 732-1645 or Yaierie Bonnette at 732-1684.

attrachment



UNITED STATES DEPARTMANT OF EDUCATION

OFFICL FOR CIVIL RIGHTS

THE ASSISTANT SECRETARY

May 23, 2014

Dr. Robin Baker
President

George Fox University
414 N. Meridian St.
Newberg, Oregon 97132

Dear Dr. Baker:

The purpose of this letter is to respond to your March 31, 2014, letter to the U.S.
Department of Education, Office for Civil Rights (OCR), in which you requested a
religious exemption for George Fox University (University) of Newberg, Oregon
from Title IX of the Education Amendments of 1972 (Title 1X), 20 U.S.C. § 1681.
Title [X prohibits discrimination on thc basis of sex in any education program or
activity operated by a recipient of Federal financial assistance.

The implementing regulation at 34 C.F.R. § 106.12 provides that Title IX docs not
apply to educational institutions controfled by religious organizations to the extent that
application of Title IX would be inconsistent with the institution's religious tencts.
Therefore, such educational institutions arc allowed to request an exemption from
Title IX by identifying the provisions of Title X that conflict with a specific tenet of
the religious organization. The request must identify the rcligious organization that
controls the educational institution and specify the tenets of that organization and the
provisions of the law and/or regulation that conflict with those tenets.

Your request explained that the University, which is owned by the Northwest Yearly
Mecting of Friends (part of the Quaker movement), is “a Christ-centered community”
that is “committed to providing a Christian education.” You note that four of the
University’s seven Board of Trustees members must be Friends. You state that the
University’s biblical belief is that human beings are created male and female, and that the
University “cannot in good conscicnce support or encourage an individual to live in
conflict with biblical principles.”

Your exemption request points to a recent OCR resolution agreement in which a school
district agreed to allow a transgender male student to use the restroom, locker room, and
living facilitics consistent with the student’s gender identity, and to play on boys’ athletic
teams. You explain that the University “would not be able to make similar
accommodations consistent with [your] religious beliefs.” You further state that, for
these reasons, the University is requesting an exemption from Title IX and 1ts
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implementing regulation to the extent that they prohibit discrimination based on gender
identity. We interpret this statement as a request for exemption from provisions

34 C.F.R. §§ 106.32 (governing housing}, 106.33 (governing comparable facilities such
as restrooms and locker rooms), and 106.41 (governing athletics). The University is
exempt from these provisions to the extent that they require a recipient to treat students
consistent with their gender identity, but doing so would conflict with the controlling
organization’s religious tenets.

Please note that this letter should not be construed to grant exemption from the
requirements of Title IX and the regulation other than as stated above. In the event that
OCR receives a complaint against your institution, we are obligated to determine initially
whether the allegations fall within the exemption here granted. Also, in the unlikely event
that a complainant alleges that the practices followed by the institution are not based on
the religious tenets of the controlling organization, OCR is obligated to contact the
controlling organization to verify those tenets. If the organization provides an
interpretation of tenets that has a different practical impact than that described by the
institution, or if the organization denies that it controls the institution, this exemption will
be rescinded.

[ hope this letter responds fully to your request. If you have any questions, pleasc do not
hesitate to contact me.

Sincerely,

O~

Catherine E. Lhamon

Assistant Secretary for Civil Rights
Office for Civil Rights

U.S. Department of Education



UNITED STATES DEFARTMENT QF EDUCATION REGION X

OFFICE FOR CIVIL RIGHLS ALASKA

AMERICAN SAMOA

915 IND AVE,, SUITE 3310 CUIAR

SEATTLE, WA 9817.4-1099 HAWAIL
[CAHD

July 1, 2014 RIONTANA
NEVADA
{b){E) NORTHERRN MARIANA
ISLANDS

ORFGON
WASHINGTON

Re: George Fox University
OCR Reference No. 10142152

(0)(6)

Dear

The U.S. Department of Education, Office for Civil Rights (OCR) has completed its
evaluation of your discrimination complaint against George Fox University (university),
which was received on April 4, 2014. In your complaint, you alleged that the university
discriminated against a student based on sex, by denying the student’s request to live with
other male students on campus.

OCR has the authority to enforce title IX of the Education Amendments of 1972.
Title IX prohibits discrimination in programs and activities receiving federal financial
assistance from the U.S. Department of Education. The university receives federal
financial assistance from this Department. OCR’s case processing guidelines provide
that OCR will close a complaint where the complaint allegations are foreclosed by
previous decisions of the U.S. Secretary of Education, or the U.S. Department of
Education's Civil Rights Reviewing Authority, or where the complaint allegations

are foreclosed by OCR policy determinations.

Prior to the filing of your complaint, the university requested that the Assistant Secretary
grant the university a religious exemption from Title IX, pursuant to the Title IX
regulation at 34 CFR §106.12. The Assistant Secretary has granted that exemption as it
applies to housing (34 CFR §106.32), comparable facilities such as restrooms and locker
rooms (34 CFR §106.33), and athletics (34 CFR §106.41). A copy of the letter granting
the exemption is enclosed.

Based on the issuance of the letter of exemption granted by the Assistant Secretary, OCR
is administratively closing your complaint and will take no further action regarding the
complaint.

This letter sets forth OCR’s determination in an individual OCR case. This letter is not
a formal statement of OCR policy and should not be relied upon, cited, or construed as

Fhe Department of Education’s mission Is to promote sfudent achiovement and preparation for global compotitiveness
by fostering educational exceflence and ensuring equal access.
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such. OCR’s formal policy statements are approved by a duly authorized OCR official
and made available to the public.

Thank you for bringing this matter to our attention. If you have any questions, please
contact Timothy Sell, Senior Attorney, by telephonc at (206) 607-1639, or by e-mail
at timothy.sell@ed.gov.

Sincerely,

v .
/t/ft 'z-z-c.#'lif-)’jx\
7 -_._._____4‘
K Monique M. Malson

Program Manager

Enclosure



UNITED STATES DEPARTMANT OF EDUCATION
OFFICE FOR CIVIL RIGHTS

THE ASSISTANT SECRETARY

May 23, 2014

Dr. Robin Baker
President

George Fox University
414 N. Meridian St.
Newberg, Oregon 97132

Dear Dr. Baker:

The purpose of this letter is to respond to your March 31, 2014, letter to the U.S.
Department of Education, Office for Civil Rights (OCR), in which you requested a
religious exemption for George Fox University (University) of Newberg, Oregon
from Title [X of the Education Amendments of 1972 (Title 1X), 20 U.S.C. § 1681.
Title IX prohibits discrimination on the basis of sex in any education program or
activity operated by a recipient of Federal financial assistance.

The implementing regulation at 34 C.F.R. § 106.12 provides that Title 1X does not
apply to educational institutions controlled by religious organizations to the extent that
application of Title IX would be inconsistent with the institution's religious tencts.
Therefore, such educational institutions are allowed to request an exemption from
Title IX by identifying the provisions of Title IX that conflict with a specific tenet of
the religious organization. The request must identify the religious organization that
controls the educational institution and specify the tenets of that organization and the
provisions of the law and/or regulation that conflict with thosc tencts.

Your request explained that the University, which is owned by the Northwest Yearly
Meeting of Friends (part of the Quaker movement), is “a Christ-centered community”
that is *committed to providing a Christian education.” You note that four of the
University’s seven Board of Trustecs members must be Friends. You state that the
University’s biblical belief is that human beings arc created male and female, and that the
University “cannot in good conscience support or encourage an individual to live in
conflict with biblical principlcs.”

Your excmption request points to a recent OCR resolution agrcement in which a school
district agreed to allow a transgender male student to use the restroom, locker room, and
living facilities consistent with the student’s gender identity, and to play on boys’ athletic
teams. You explain that the University “would not be able to make similar
accornmodations consistent with [your] religious beliefs.,” You further state that, for
these reasons, the University is requesting an exemption from Title IX and its
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implementing regulation to the extent that they prohibit discrimination based on gender
identity. We interpret this statement as a request for exemption from provisions

34 C.F.R. §§ 106.32 (governing housing), 106.33 (governing comparable facilities such
as restrooms and locker rooms), and 106.41 (governing athletics). The University is
exempt from these provisions to the cxtent that they require a recipient to treat students
consistent with their gender identity, but doing so would conflict with the controlling
organization’s religious tenets.

Please note that this letter should not be construed to grant exemption from the
requirements of Title IX and the regulation other than as stated above. In the event that
OCR receives a complaint against your institution, we are obligated to determine initially
whether the allegations fall within the exemption here granted. Also, in the unlikely event
that a complainant alleges that the practices followed by the institution are not based on
the religious tenets of the controlling organization, OCR is obligated to contact the
controlling organization to verify those tenets. If the organization provides an
interpretation of tenets that has a different practical impact than that described by the
institution, or if the organization denies that it controls the institution, this cxemption will
be rescinded.

T'hope this letter responds fully to your request. If you have any questions, please do not
hesitate to contact me.

Sincerely,

I

Catherine E. Lhamon

Assistant Secretary for Civil Rights
Office for Civil Rights

U.S. Department of Education



UNITED STATES PEPARTMENT OF EDUCATION
OFFICE FOR CIVIL RIGHTS, REGION XV

1350 EUCLID AVENUE, SUITE 3235

CLEVELAND, OH 44115 REGION XV
MICHIGAN
CHID
August 6, 2014
{b)E)
Re: OCR Docket #15-14-2006
(b))
Dean

This letter is to notify you of the disposition of the above-referenced complaint filed with the
U.S. Department of Education’s Office for Civil Rights (OCR) on November 4, 2013, against
Spring Arbor University (the University). The complaint alleged that the University
discriminated against a student (the Student) based on sex by denying him equal access to the
University’s education program and activities because he is a transgender male. Specifically, the
Student alleged that the University treated him differently from other students on the basis of sex
with respect to the limitations it placed on his ability to visit and reside in University housing.

OCR is responsible for enforcing Title [X of the Education Amendments of 1972 (Title [X), 20
U.S.C. §1681 et seq., and its implementing regulation, 34 C.F.R. Part 106, which prohibit
discrimination on the basis of sex in education programs and activities operated by recipients of
Federal financial assistance from the U.S. Department of Education. As a reciptent of such
financial assistance, the University is subject to Title IX. Therefore, initially, OCR had
jurisdiction to investigate this complaint,

OCR initiated an investigation into the issue of whether the University, on the basis of sex,
excluded a student from participation in, denied him the benefits of, or otherwise subjected him
to discrimination under any education programs or activity in violation of the Title IX
implementing regulation, at 34 C.F.R. § 106.31. However, before OCR could complete its
investigation, the University requested and was granted a religious exemption to 34 C.F.R. §
106.31 and other portions of the Title IX implementing regulation. As the University is now
exempt from complying with the portion of the Title IX regulation relevant to this complaint,
OCR is closing this complaint effective the date of this letter. The basis for OCR’s decision 1s
discussed in more detail below.

The University is a private, non-profit, evangelical Christian university located in Spring Arbor,
Michigan. The University is affiliated with the Free Methodist Church (the church}, and

The Departmeant of Edvcation's mission is to promote student achievement and preparation for global competitiveness
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according to the University, it adheres to the church’s religious tenets, which include prohibiting
premarital sex and homosexual behavior, and a belief that one cannot change his or her birth
gender. Pursuant to the University’s articles of incorporation, the University’s president, as well
as the majority of the University’s trustees, must be members of the church.

During the winter 2012-2013 semester, the Student notified the University that he is transgender
and identified as a male. The Student informed OCR that, in October 2013, the University
responded by subjecting him to requirements that it did not impose on other students.
Specifically, he said the University required him to live without a roommate, prohibited him
from having overnight guests, prohibited him from dating as long as he was enrolled at the
University, and prohibited him from advocating or promoting behaviors that violated the
University’s Community Standards. In addition, the University informed the Student that he
could only visit the University’s residence halls during designated open hours. He explained that
the University’s residence halls are single sex, and while visitors of the opposite sex are only
allowed during designated open hours, visitors of the same sex may visit at any fime. He stated
that he was limited to the designated visiting hours for both the male and female residence halls.

OCR spoke with University personnel regarding the Student’s allegations. The University did
not dispute that it imposed the above-referenced restrictions, and that it treated the Student
differently based on his transgender status. However, it asserted that because it is a religious
institution, and because compliance with the Title IX regulation would conflict with its religious
tenets, it should be exempted from certain provisions of Title IX on religious grounds.

Pursuant to Title IX and its umplementing regulation, at 34 C.F.R. § 106.31(a)-(b}, a university
may not treat individuals differently on the basis of sex in its programs or activities without a
legitimate, nondiscriminatory, nonpretextual reason for doing so. All students, including
transgender students and students who do not conform to gender stereotypes, are protected from
sex-based discrimination under Title IX. However, the Title [X implementing regulation at 34
C.F.R. § 106,12, provides that Title IX does not apply to educational institutions controlled by
religious organizations to the extent application of Title IX would be inconsistent with the
institutions’ religious tenets. Such educational institutions are allowed to request an exemption
from Title IX by identifying the provisions of Title 1X that conflict with a specific tenet of the
religious organization. The request must identify the religious organization that controls the
educational institution and specify the religious tenets of that controlling organization and the
provisions of the law and/or regulation that conflict,

By letter dated June 3, 2014, the University requested that OCR’s Assistant Secretary grant it
religious exemption pursuant to 34 C.F.R. § 106.12, on the basis that compliance with certain
provisions of Title IX would conflict with the religious tenets of the University and its
controlling organization, the Free Methodist Church. Specifically, the University requested
exemption from the following Title IX provisions:

o 34 C.FR. §10631(b)}4) (governing different rules of behavior or sanctions);
¢ 34 CF.R. §106.32 (governing housing);

+ 34 CF.R. § 106.33 (governing comparable facilities such as restrooms and locker
ToOms);
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e 34 CF.R. § 10640 (governing different rules based on marital or parental status)

e 34 CFR. §106.41 (governing athletics),

e 34 CF.R. §106.51 (governing employment); and

o 34 CF.R. §106.57 (governing the consideration of martial or parental status in
employment decisions).

In a letter dated June 27, 2014, OCR’s Assistant Secretary granted the University’s request and
stated, in relevant part, that the University is exempt from the above provisions “to the extent
that they prohibit discrimination based on gender identity or sexual orientation or require a
recipient to treat students consistent with their gender identity, and compliance would conflict
with the controlling organization’s religious tenets,”

As the Student’s allegations of different treatment based on his transgender status fall under the
Title IX implementing regulation for which OCR granted the University a religious exemption,
OCR no longer has jurisdiction over the allegation with respect to the University, and is
administratively closing this complaint effective the date of this letter.

[f you have any questions, please contact Mr. Ted Wammes, the OCR staff person assigned to
this complaint, by telephone at (216) 522-7022, or by e-mail at Ted. Wammes(@ed.gov.

Lis M. Lane

Supervisory Attorney/Team Leader

Sincerely,




UNITED STATES DEPARTMENT OF EDUCATION
OFFICE FOR CIVIL RIGHTS, REGION XV

1350 EUCLID AVENUE, SUITE 325
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MICHIGARN
QHIC
August 6, 2014

(b)(6)

Re: OCR Docket #15-14-2006

(b))
Dear

This letter is to notify you of the disposition of the above-referenced complaint that you filed on
November 4, 2013, with the U.S. Department of Education’s Office for Civil Rights (OCR),
against Spring Arbor University (the University). You alleged that the University discriminated
against you as a student based on sex by denying you equal access to the University’s education
program and activities because you are transgender. Specifically, you alleged that the University
treated you differently from other students on the basis of sex with respect to the limitations it
placed on your ability to visit and reside in University housing.

OCR is responsible for enforcing Title IX of the Education Amendments of 1972 (Title [X), 20
U.S.C. §1681 et seq., and its implementing regulation, 34 C.F.R. Part 106, which prohibit
discrimination on the basis of sex in education programs and activities operated by recipients of
Federal financial assistance from the U.S. Department of Education. As a recipient of such
financial assistance, the University is subject to Title IX. Therefore, initially, OCR had
jurisdiction to investigate this complaint.

OCR initiated an investigation into the issue of whether the University, on the basis of sex,
excluded a student from participation in, denied him the benefits of, or otherwise subjected him
to discrimination under any education programs or activity in violation of the Title IX
implementing regulation, at 34 C.F.R. § 106.31. However, before OCR could complete its
investigation, the University requested and was granted a religious exemption to 34 C.F.R. §
106.31 and other portions of the Title IX implementing regulation. As the University is now
exempt from complying with the portion of the Title IX regulation relevant to this complaint,
OCR is closing this complaint effective the date of this letter. The basis for OCR’s decision is
discussed in more detail below.

The University is a private, non-profit, evangelical Christian university located in Spring Arbor,
Michigan. The University is affiliated with the Free Methodist Church (the church), and
according to the University, it adheres to the church’s religious tenets, which include prohibiting

The Department of Education’s mission is to promote student achievement and preparation for global competitiveness
by fostering educational excelience and ensuring equul access.
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premarital sex and homosexual behavior, and a belief that one cannot change his or her birth
gender. Pursuant to the University’s articles of incorporation, the University’s president, as well
as the majority of the University’s trustees, must be members of the church.

During the winter 2012-2013 semester, you told OCR that you notified the University that you
are transgender and identified as male. You informed OCR that in October 2013 the University
responded by subjecting you to requirements that it did not impose on other students.
Specifically, you said the University required you to live without a roommate, prohibited you
from having overnight guests, prohibited you from dating as long as you were enrolled at the
University, and prohibited you from advocating or promoting behaviors that violated the
University’s Community Standards. In addition, the University informed you that you could
only visit the University’s residence halls during designated open hours. You explained that the
University’s residence halls are single sex, and while visitors of the opposite sex are only
allowed during designated open hours, visitors of the same sex may visit at any time. You stated
that you were limited to the designated visiting hours for both the male and female residence
halls.

OCR spoke with University personnel regarding your allegations. The University did not dispute
that it imposed the above-referenced restrictions, and that it treated you differently based on your
transgender status. However, it asserted that because it is a religious institution, and because
compliance with the Title IX regulation would conflict with its religious tenets, it should be
exempted from certain provisions of Title IX on religious grounds.

Pursuant to Title IX and its implementing regulation, at 34 C.F.R. § 106.31(a)-(b}, a university
may not treat individuals differently on the basis of sex in its programs or activities without a
legitimate, nondiscriminatory, nonpretextual reason for doing so. All students, including
transgender students and students who do not conform to gender stereotypes, are protected from
sex-based discrimination under Title IX. However, the Title IX implementing regulation. at 34
C.F.R. § 106.12, provides that Title IX does not apply to educational institutions controlled by
religious organizations to the extent application of Title IX would be inconsistent with the
institutions’ religious tenets, Such educational institutions are allowed to request an exemption
from Title IX by identifying the provisions of Title IX that conflict with a specific tenet of the
religious organization. The request must identify the retigious organization that controls the
educational institution and specify the religious tenets of that controlling organization and the
provisions of the law and/or regulation that conflict.

By letter dated June 3, 2014, the University requested that OCR’s Assistant Secretary grant it
religious exemption pursuant to 34 C.F.R. § 106.12, on the basis that compliance with certain
provisions of Title IX would conflict with the religious tenets of the University and its
controliing organization, the Free Methodist Church. Specifically, the University requested
exemption from the following Title IX provisions:

e 34 C.FR. § 106.31(b)(4) (goveming different rules of behavior or sanctions);
o 34 C.F.R.§ 10632 (governing housing);

e 34 CFR. §106.33 (governing comparable facilities such as restrooms and locker
rooms);
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e 34 CF.R. § 106.40 (governing different rules based on marital or parental status)

» 34 C.FR.§106.41 (governing athletics),

» 34 CFR. §106.51 (governing employment); and

o 34 CFR.§ 10657 (governing the consideration of martial or parental status in
empioyment decisions).

In a letter dated June 27, 2014, OCR’s Assistant Secretary granted the University’s request and
stated, in relevant part, that the University is exempt from the above provisions “to the extent
that they prohibit discrimination based on gender identity or sexual orientation or require a
recipient to treat students consistent with their gender identity, and compliance would conflict
with the controlling organization’s religious tenets.”

As your allegations of different treatment based on your transgender status fall under the Title IX
implementing regulation for which OCR granted the University a religious exemption, OCR no
longer has jurisdiction over your allegation with respect to the University, and is administratively
closing this complaint effective the date of this letter,

We have enclosed OCR’s June 27, 2014, letter, to the University granting the above-noted
exemptions. Please note that the June 27 letter explains that if you allege that the practices
followed by the University are not based on the religious tenets of the controlling organization,
you may submit such information to OCR and OCR is obligated to contact the controlling
organization to verify those tenets.

If you have any questions about this letter or OCR's resolution of this case, please contact Mr.
Ted Wammes, the OCR staff person assigned to your complaint, at (216) 522-7022 or by e-mail
at Ted. Wammes(@ed.gov.

Sincerely,

%M %%w
Lisa M. Lane

Supervisory Attorney/Team Leader

Enclosure
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@ MEMORANDUM omrzzzgperms e

T0 : Regional Civil Rights Directors DATE: : 2
Regions I - X ..B o
FROM arry M, Singleton v
ssistant Secretary

for Civil Rights
SUBJECT: Title IX Religious Exemptions.

Durfng the past several weeks, the Office for Civil Rights (OCR) has had
formal and informal contacts with representatives of rabbinic institutions
regarding OCR's requests for information involving religious tenets. The
“result of these contacts is a clarification of policy that may affect the
religious exemption requests of institutions in your region.

Representatives of rabbinic institutions that filed for Title IX religious
exemptions have indicated their belief that a request for religious tenets
is a violation of the First Amendment. To avoid possible constitutional
entanglements and expedite OCR's processing of these requests, OCR has
clarified its policy to allow institutions to submit a statement of insti-
tution practices, as based on religious tenets, as sufficient for processing
a request where information regarding the controlling organization and
sections of the regulation is also provided,

Based on conversations with rabbinic institution representatives, it is
not clear whether all institutions that may be affected by this policy
clarification are controlled by the organizations that have been informed
of this policy. Therefore, I am instructing you to send the attached
letter to those institutions that are controlled by Jewish organizations
and other institutions that refuse to provide religious tenets, and that
have not provided sufficient information for processing their requests.
Yoa should attach to this letter 2 copy of the letter sent on July 19 to
Rabbi Morris Sherer of Agudath Israel of America (copy attached). You
should expedite the mailing of letters in order to meet the August 19
deadline submitting religious exemption cases to headquarters. If
you require an extensfon of this deadline, submit an extension request
to Frederick T. Ciofff, Acting Director, Policy and Enforcement Service.

Attachments




"Dear President

The Office for Civil Rights (OCR) of the Department of Education recently
forwarded a request for information to*{institution name] and several
rabbinic and other institutions. This request fs part of OCR's effort to
resolve a number of pending reguests for religious exemption from Title IX
of the Education Amendments of 1972.

In response to these requests, OCR received a letter dated April 16 from
Agudath Israel of America (AIA) indicating {ts position that a request for
religious tenets fs constitutionally impermissible under the First Amendment
of the United. States Constitution. OCR recently responded to AIA outlining
our responsibilities in granting religious exemptions under Title IX. Since
OCR's position may affect your request for exemption, a cnpy of this letter
{s enclosed for your reference.

OCR recognizes the constitutional concerns in providing OCR with a description
of religious tenets. [f your institution is still interested in receiving a
religious exemption, then we recommend that you submit a statement regarding
religious tenets or institution practices that are based on religious tenets
which you believe conflict with the regulation. This will enable OCR to act

on your request by confirming that the correct sections of the Title IX regula-
tion have been cited in your request letter, For example, a statement such

as - based on our religious tenets, the institution admits only men - enables
OCR to confirm that an exemption to 34 C.F.R. §§ 106.21, 106.22 and 106.23
regarding admissions apd recruitment is necessary. Also, a-statement indicating,
for example, that based on religious tenets, only men are permitted to teach
certatn courses, enables OCR to take action on those sections of the Title IX
requlation regarding employment that may be specified in your request letter.
Without Infermation regarding institution practices to confirm that the sections
of the regulation cited in your request letter are accurate, any exemption
granted by OCR would have 1ittle practical impact. OCR would be required to
investigate any complaint filed against your institution, to the extent that
your institution receives Federal financial assistance, if we cannot determine
the accuracy of the exemption requested or subsequently granted.

1 hope th{s letter and the enclosed copy of the letter to AIA clarify OCR's
intent in fsguing the information request and OCR's responsibilfties in
granting r@fgious exemptions. If you have any questions, please feel free
to contact me at [phone number],

Sincerely, -

[Regional Director's Name)
Regional Civil Rights Director
Office for Civil Rights

Region [Number])

Enclosure



UNITED STATES DEFARTMENT OF EDUCATION
OFFICE OF THE ASSISTANT SECRETARY FOR CIVIL RIGHTS

AL | 9 565

Rabbi Morris Sherer
President

Agudath Israel of America
Five Beekman Street

New York, New York 10038

Dear Rabbi Sherer:

Thank you for your letters of April 16 and July 3 informing the Office for
Civil Rights (OCR) of your position regarding OCR's recent requests for
information that were sent to several rabbinic {nstitutions. These requests
for information are part of OCR's effort to resolve a backlog of requests
for religious exemption from Title IX of the Education Amendments of 1972.

Your understanding of OCR's position, as stated in your July 3 letter, is
correct, OCR will accept a statement of institution practices, as based

- - on religious tenets, and as believed by the institution to confifct with
specified sections of the Title IX regulation, as sufficient information for
OCR to process a religious exemption request where information identifying
the religious organization is also fncluded, OCR is accepting an institu-
tion's statement of .tenets or practices and itnformation regarding the
controlling religious"organization as fact. The following should further
ctarify OCR's position. C

OCR has received over 200 requests for religious exemption from Title 1X.
Over half of those requests did not supply sufficient information for OCR
to make 2 determination regarding an exemption. A model letter was drafted
to address these many religious exemption requests containing iasufficient

rinfqgnation and this letter was sent to several rabbinic and other ifnstitu-
tions to expedite the processing of these backliogged requests,

OCR's r‘zbonsibilities in granting religious exemptions include clarifying
whether as- institution has cited the correct sections of the Title IX
regulatten in 1ts request letter. OCR has no intention of reviewing the
Tegitimecy of tenets of any religious organization or determining how such
tenets ar¢ best practiced in an institution's education program. You are
correct 1n your understanding that OCR will not probe into the nature and
doctrinal source of the underlying religious tenets.

"In your letter of April 16, you indicated that the rabbinic schools "1imit
admission to male students.™ This brief statement is more information than
: was provided in the original forwm letter requests for reltgious exemption
\ forwarded by the rabbinic schools. However, this short statement provides
important informatfon to OCR in acting on an exemption request. For example,

- cmm e oM un avE R a WASHINGTON 1B.C. 22322
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limiting admissfons to men only based on religious tenets clarifies for OCR
that an exemptfon 1s needed to 34 C.F.R. §§ 106,21, 106,22, and 106.23
regarding adeissions and recruitment, &Granting an exemption to §§ 106.21,
106,22 and 106,23 precludes the necessity for an exemption to § 106.31
(educatfon programs and activities), § 106.32 (housing), or § 106.34 (access
to courses). These three sections, in addition to the admissfons and recruit-
ment provistons, were specified in the form letter requests for exemption
from the rabbinic schools. _

1 appreciate your concerns regarding constitutional entanglements in providing
OCR with a description of religious tenets. Since your Tetters indicate that
the rabbinic schools are still Interested 1n receiving religious exemptions,
I recommend that these schools submit a statement regarding institution prac-
tices that are based on relfgious tenets and that they believe conflict with
the regulation. This would uphold the institutions' desire to ensure their
rights under the First Amendment, enable OCR to meet its responsibiflities in
confirming that the correct sections of the regulation have been fdentified
fn the rel{gious exemption request letters, and expedite OCR's processing of
these requests. The language that you have suggested in your letter of

July 3, that: .

Our religious tenets require us to admit only male students
to our education programs and to-hire only male teachers for
our educational programs. Accordingly, we seek exemption
from the following regulatfons: . . . )

is sufficfent. This 14nguage enables OCR to confirm that an exemption to

34 C.F.R. §§ 106.21, 106.22 and 106.23 regarding admissions and recruitment
is necessary and, additionally, that an exemption to the several employment
sections of the Title IX regulation cited in the religicus exemption request
tetters from the rabbinic schools also is necessary. " If OCR does not receive
information regarding institution practices to confirm that the 13 sections of
the regulation cited {n the form letter requests for exemption are accurate,
any exemption granted by OCR would have little practical fmpact. OCR would
be required to fnvestigate any complaint filed against an institution if

OCR cannot-migtermine the accuracy of the exemption requested or subsequently

]

granted. = H} >

oo ;,@;':;
It is di rri@ui¥to determine, based on your letters, why the rabbinic schools
originally gsted exemption from §§ 106.31, 106.32 or 106.34, However,

_ that §f an institution presently admits or contemplates
in the future adwitting women on & limited basis to some programs or use
institution housing on & limited basis (Title IX permits separate housing
ob the basis of sex), then the institution may wish to request exemption to
these sections of the regulation. Otherwise, as noted above, 1 admi ssion;
to all programs are limited to men, then an exemption to the u:!ﬂssil:msogn32
recruttment provisions precludes the need for exemption to §§ 106,31, 106.
and 106,34,

i B RS w08 o

D N S o .
PR NP R R LR B TR T A
) LA SN f""’"““'ﬁm

o ‘-___* e

1
el



o m= e s wee s

_'__Page 3 - Rabbi Morris Sherer

I hope this clarifies our intent in fssuing these information requests and
OCR's responsibilities in granting religious exemptions, If you have any
questions, please feel free to contact Frederick Cioff{ of my staff at
202-732-1635,

1

Sincerely, .

Harry % Eéngjeton

Assistant Secretary
for Civi) Rights

Stanley Seidenfeld, Acting Regional Civil Rights Director, Region 11
Dewey E. Dodds, Regional Civi]l Rights Director, Region III

Linda A. McSovern, Acting Regional Civil Rights Director, Region ¥
Jesse L. High, Regional Civil Rights Director, Region VII

Gilbert D. Roman, Regional Civil Rights Director, Reglon VIIL



